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1 PROCEEDI NGS
2 - = - e - - - -
3 (9:02 a.m)
4 MR. PORCARI: Good norning, everyone.
5 Wlcone tothe Elijah J. McCoy M dwest Regional U S.
6 Patent and Trademark Ofice. M nane is Dam an
7 Porcari. |I'mthe Director here, and we are very happy
8 to have everyone in attendance today. |'mgoing to
9 have sone informational. Please silence your phone.
10 We're recording this event. And if you could, do us a
11  favor, and silence your phone. That would be terrific.
12 Bathroons are out that door and to the left.
13 | will place a tinmer wwthin eyesight with 15
14 mnutes nmax. Please take a |ook or glance there. |
15 apologize that it's alittle bit out of sight, but |
16 wll sit over there and operate the tiner. So that's
17 just kind of the rules for today. Please, to the
18 extent possible, limt your coments to the purposes of
19 the SUCCESS Act, and that will be great. So good
20 nmorning. Thank you for coming to this, our third
21 hearing of the SUCCESS Act, and it's a pleasure to host
22 all of the speakers and the attendees.
23 So wonen constitute over half the U S
24  popul ation, and their participation in the general U S

25 workforce is alnost two-thirds as of 2016. Yet,
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1 wonen's participation in STEMfields and in the IP
2 systemlags far behind their male counterparts. In the
3 U S., less than one-quarter of the STEM workforce
4  conpani es conprises wonen, plus half of these wonen who
5 work in STEMfields |eave after 12 years, nost wthin
6 the first 5 years. The participation of wonen as
7 inventors named in U S. patents is even | ower.
8 So on February 11th of 2019, the USPTO
9 released a report titled Progress and Potential, a
10 Profile of Wnen in Inventors on U.S. Patents. And
11 this study found that although the nunber of patents
12 with at |east one wonman inventor increased from about 7
13 percent in the 1980s to 21 percent in 2016, wonen
14  inventors still conprise only 12 percent of al
15 inventors on patents granted in 2016. So if we are to
16 maintain our technol ogical |eadership, the U S. cannot
17 continue to conpete with so nmuch talent |eft untapped.
18 So in order to unleash this talent, industry,
19 academ a, and governnent nust work together to address
20 these issues and drive toward real progress. So we at
21 the USPTO are committed to maki ng opportunities to
22 i nnovation available to everyone. A recent Harvard
23 study found that increasing invention rates anong
24  wonen, mnorities, and children of |Iow inconme famlies

25 could quadruple the rate of U S. innovation. So

M| deps@uslegal support.com U.S. LEGAL SUPPORT Phone: 888.644.8080
Ann Arbor | Detroit | Flint | Jackson Bingham Far ms/Southfield | Grand Rapids Lansing | Mt. Clemens| Saginaw | Troy


http://www.uslegalsupport.com

HEARING,

06/18/2019 Page 6
1 clearly, unleashing this potential holds trenmendous
2 benefit for all Americans.
3 Thank you for your participation here today.
4 W look forward to a productive and informative day,
5 and we ask that you focus on the purpose of this
6 hearing and direct your remarks to how t he gover nnent
7 can pronote the participation of wonen, mnorities, and
8 veterans in entrepreneurial activities, and increase
9 the nunber who apply and obtain U S. patents. So |I'm
10 going to introduce the first one speaker, not three,
11 that have appointnents and can't stay for the entire
12 event. We want to accommpdate their schedule as well
13 as to allow themto present their information.
14 So first, we're going to have Connie. So
15 let's -- so Constant Logan -- Constance Logan. So it's
16 ny pleasure to introduce our next speaker. Constance
17 Logan is the Mchigan District Director of the U S.
18 Snall Business Administration, and in this role, she's
19 responsi ble for the inplenmentation of the SBA' s program
20 and services in Mchigan's 83 counties. Constance al so
21 oversees the SBA's resource partners throughout the
22  State, including 11 regional small business devel opnent
23 centers, nine SCORE chapters, and three wonen's
24  business centers, and a veterans business outreach

25 center, and seven mcro | enders.
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1 Constance recently served as M chigan's SBA
2 deputy director for 5 years, and prior to her
3 appointnent, she led the District's business
4  devel opnent division overseeing the 8A and the Hub Zone
5 certification prograns, and served as the executive
6 director nenber and | eading small business initiatives
7 for the Detroit Enpowernent Zones, One Capital Shop
8 Detroit, and for three consecutive years, led the SBA's
9 prestigious Energing Leaders program Constance?

10 MS. LOGAN. Good norning. Thank you, Dam an.
11 On behalf of the U S. Small Business Adm nistration,
12 Mchigan District Ofice, | amvery pleased to be here
13 this norning to collaborate with and to support the

14 USPTO s efforts to obtain informati on doing public

15 hearings wth the goal of increasing entrepreneurship
16 and the utilization of the patent process by wonen --
17 wonmen -- by wonen, minorities, and veterans. Through
18 the SBA, we are committed to serving all entrepreneurs
19 w shing to start, grow, expand, and recover. However,
20 through data, we are very aware there are gaps in

21 certain industries and narkets.

22 For exanple, in Mchigan, we support and

23 oversee three wonen business centers, a veterans

24  business outreach center, and have inplenented an

25 enmerging |l eaders programthat targets entrepreneurs in
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1 underserved comunities. And this is our 11th year,
2 and the demand continues to grow. | am happy to report
3 the SBA and the USPTO here in M chigan have a great
4 relationship already. W collaborate on many fronts in
5 ternms of providing training, prograns, and just
6 outreach to small business comunities.
7 The SUCCESS Act is a fine exanple of
8 governnent collaborating. | encourage all of you to be
9 open, candid regarding your issues and concerns. It is
10 only through this type of feedback that studies can be
11  conducted and sol utions or recommendations can be
12 inplenmented to i nprove accessible economc
13 opportunities, which will result in better comunities
14  throughout our nation. Thank you.
15 MR PORCARI: kie doke. And next, I'd like
16 to introduce Andrew Toole. He's our next speaker. Dr.
17 Toole is the Chief Econom st at the U S. Patent and
18 Trademark O fice and a research associate at the Center
19 for European Econom c Research, Zew, Z-e-w. | think
20 that's it.
21 DR TOOLE: Z-e-w.
22 MR. PORCARI: Ckay. Dr. Toole joined the PTO
23 wth experience in the private sector, academ a, and
24  governnent, and while conpleting his Ph.D. in econom cs

25 at Mchigan State, Andrew was the senior econom st

M| deps@uslegal support.com U.S. LEGAL SUPPORT Phone: 888.644.8080
Ann Arbor | Detroit | Flint | Jackson Bingham Far ms/Southfield | Grand Rapids Lansing | Mt. Clemens| Saginaw | Troy


http://www.uslegalsupport.com

HEARING,

06/18/2019 Page 9
1 at -- for Dr. Christian -- oh, for Dr. Laurits
2 Chri stians Associ ates, where he conducted studi es on
3 the total factor productivity, cost and price analysis,
4 and conpetitive strategy. 1In 2010, he joined the
5 Science Policy Board at USDA' s econom c research
6 service, and his research focuses on the econom cs of
7 I nnovation, intellectual property, and rel ated science
8 and technology policies. Dr. Toole is published in the
9 Journal of Law and Econom cs, and the Revi ew of
10  Economics and Statistics Research Policy and Managenent
11  Science, and many ot her peer review journals. Dr.
12  Tool e?
13 DR. TOOLE: Thank you, Dam an. Thank you
14  very much. And | want to say thank you to all of you
15 here at the M dwest Regional O fice for hosting this
16 event. This is the third public hearing for the
17  SUCCESS Act. It's an opportunity for individuals and
18 organizations to go on the record, and to express ways
19 In which we can inprove the participation of wonen,
200 mnorities, and veterans in the invention system in
21 the innovation in the United States. So |I'm super
22  happy about that. So thank you to all of you are here
23 in person, and thank you to all of who are online, and
24  we'll -- sonme folks will be participating via Wbex, so

25 onl i ne.
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1 | would like to also highlight -- so | don't
2 have a clicker:; I'mnot sure how we should -- how we
3 should advance this -- but | would also like to
4 highlight that the oral testimony in this particular
5 setting here today is not the only opportunity to
6 articulate how you feel and how you think we can
7 I nprove the systemto nake it nore diverse and nore
8 inclusive. And there's an opportunity on June 30th of
9 this -- that's comng up pretty quickly -- but by June

10 30th, you can submt witten testinony, and that

11 witten testinony will also be incorporated into the

12 final report to Congress with respect to the SUCCESS

13  Act.

14 So let's see if |I can advance this a little
15 bit. The SUCCESS Act, just to highlight -- | want to
16 just highlight a couple of things. And |I'mgoing to be
17 very brief, because | know we need to nove on to get to
18 the inportance of the things of today, and that's the
19 testinony of each of you individuals and organi zati ons.
20 But President Trunp passed the -- and Congress passed
21 the SUCCESS Act. President Trunp signed it on October
22  31st, 2018. And what that requires, one part of that
23  SUCCESS Act requires the USPTOto prepare a witten

24  report to Congress. The witten report is being done
25 in collaboration wth the Small Business Adm nistration
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and in cooperation with some other agencies.
So, for instance, we are reaching out to the
Departnent of Treasury, who that group was actually

involved in the study that was nmentioned a m nute ago

1

2

3

4

5 Dby Dam an that cane out of Harvard, which they

6 connected patent records to the Treasury tax records,

7 and were able to talk about wonen and mnorities -- not
8 veterans, per se -- in the patenting process. It's a

9 very interesting and inportant paper. So we're worKking
10 collaboratively -- and I'm so happy that Constance was
11 here today and was able to talk to you all for a

12 nonent -- to go ahead and prepare this report. What

13 does this report require?

14 And we have to stick to the requirenents. W
15 can't really go beyond the scope of what we've been

16 asked to do, so let ne just highlight what we've been
17 asked to do. And | want and | would really urge all of
18 you to stay focused on those particul ar objectives,

19 because to the extent that you can, you wll help us to
20 wite a better report for Congress. So you are also
21 participating here in the process. The first thing
22 that we'd like to knowis are there any publicly
23 available data? Are there any publicly available data
24  that shed light on the participation of wonen,

25 mnorities, or veterans as inventors in the U S

M| deps@uslegal support.com U.S. LEGAL SUPPORT Phone: 888.644.8080
Ann Arbor | Detroit | Flint | Jackson Bingham Far ms/Southfield | Grand Rapids Lansing | Mt. Clemens| Saginaw | Troy


http://www.uslegalsupport.com

HEARING,

06/18/2019 Page 12
1 I nnovation systen? And what is publicly avail able
2 data?
3 Publicly available data is information that
4 we can collect for free. |It's not a database that's
5 owned by a conpany that you need to pay a subscription
6 for. So are there publicly available data sources? W
7 really would Iike to know. W would Iike to know as
8 well what are the benefits to wonmen, mnorities, and
9 veterans fromreceiving a patent? And so this could be
10 a personal sense of achievenent, but it could also
11 translate into economc returns of some kind. One step
12 further than that, the third conponent here, is what
13 are the benefits to wonen, mnority, and veteran-owned
14 firms -- and this is where the SBA is very nmuch a key
15 pl ayer -- what are the benefits to those firns from
16 receiving a patent?
17 And this is particularly focused on the
18 marketplace and commercialization, as you mght -- as
19 you mght imagine. So the final part of our report is
20 to provide recomendations to Congress and for the
21  Federal government to consider for increasing the
22 participation of wonmen, mnorities, and veterans in the
23 patent system So we want to pronote the participation
24  of wonmen, mnorities, and veterans, and we want to
25 I ncrease the nunber in participation of wonen,
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mnorities, and veterans so that we have a nore diverse
and inclusive patent system So what are the
recomrendations, the actions that we can take to

actually get this done? And to the extent that you al

1

2

3

4

5 can help shed Iight on that, we're very, very happy.

6 So thank you very much, and a thank you to Dam an, and
7 I"mlooking forward to all of your testinony today.

8 MR. PORCARI: Cool. So with that, | would

9 like to introduce our first speaker. Qur first speaker
10 is Dr. Danny Briere. He's the Chief Entrepreneur

11 Oficer of The Henry Ford, and he's the G obal D rector
12  of Invention Convention Wrldw de. Danny, |I'mgoing to
13 turn that little timer on, and if you can gl ance that
14 way, it'll give you 15 mnutes. Thank you.

15 DR BRIERE: Ckay. Thanks a lot. | want to
16 thank the USPTO for the opportunity to address the

17 exciting opportunities presented by the Study of

18 Underrepresented C asses Chasing Engi neering and

19 Science (SUCCESS) Act. M nane is Danny Briere and |
20 amthe Chief Executive Oficer of The Henry Ford here
21 in Dearborn, Mchigan, and I'malso the dobal Director
22 of its Invention Convention Wrldw de initiative.
23 The Henry Ford is an internationally
24  recogni zed cultural destination that brings the past

25 forward by imersing visitors in the stories of
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1 ingenuity, resourceful ness, and innovation that have
2 hel ped shape Anerica. |It's also a global force in
3 extending this sanme know edge and experiences worl dw de
4 so that everyone can experience the |earning and
5 I nnovation that has marked our nation's past.
6 The Henry Ford I nvention Convention program
7 IS an invention education programas an outreach
8 programthat enpowers young people in grades
9 kindergarten through 12, to develop the skills and self
10 confidence they need to identify and solve real world
11 probl ens through the inventing process. The Invention
12  Convention encourages students to explore ideas based
13 on their own |ife experiences, and to develop rea
14  inventions worthy of taking to marketplace. The
15 Invention Convention programis designed for al
16 students of different abilities, and its accessible,
17 free curriculum and extensive professional devel opnent
18 prograns are available across the U S. and al nost a
19 dozen countries gl obally.

20 The curriculumis based on significant

21 research on the efficacy of the project-based

22  personalized | earning undertaken by educators and

23 neuroscientists who understand the benefits of

24  undefined probl emsolving on brain devel opnent. You

25 can find invention conventions progranms in schools in

M I deps@uslegalsupport.com U.S.LEGAL SUPPORT Phone: 888.644.8080

Ann Arbor | Detroit | Flint | Jackson Bingham Far ms/Southfield | Grand Rapids Lansing | Mt. Clemens| Saginaw | Troy


http://www.uslegalsupport.com

HEARING,

06/18/2019 Page 15
1 48 U. S. states, and formal |arge scale Henry Ford
2 I nvention Convention prograns across 21 states and in
3 eight countries.
4 Now, the stated goal from Congress with the
5 SUCCESS Act is to wrk with the private sector to close
6 the gap in the nunber of patents applied for and
7 obtained by women and mnorities to harness the maxi mum
8 innovation potential and continue to pronote the U. S.
9 leadership in a global econony. The SUCCESS Act
10 specifically seeks to: (A) pronote the participation
11  of wonen, mnorities, and veterans in entrepreneurship
12 activities, and (B) increase the nunber of wonen,
13 mnorities, and veterans who apply for and obtain
14  patents.
15 The Henry Ford believes that to address these
16 two issues, and the larger issue of future American
17 I nnovation and gl obal econom c power, we need to start
18 in Kthrough 12. If we start in K through 12, the
19 adul t participation of wonen, mnorities, and veterans
20 wll paturally increase at a greater rate than other
21 classes because of other focused prograns to support
22 their entry into the innovation ecosystem
23 While there are many university, governnent,
24  and private sector initiatives -- including co-working
25  spaces, incubators, accelerators, and hubs -- that are
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1 designed to try to coax woul d-be entrepreneurs to | eave
2 their jobs and start conpani es or becone entrepreneurs
3 during and after their college years, we need yet nore
4 entrepreneurs to power the growth of our | ocal
5 ecosyst ens.

6 Trying to change the m ndsets of adults is

7 really hard, particularly when they have kids,

8 nortgages, and other fam |y expenses to pay, increasing
9 the risk of taking a shot at being entrepreneurial.

10 It's a big leap for nost to make this change in m ndset
11 later in |life when they have not been thinking about

12 this way all along. W need to think about changing

13 this mndset earlier so we raise themthinking that

14  being an inventor and entrepreneur is as valid as

15 becom ng a doctor, a lawer, or a police chief fromthe
16 start, and train themin core skills in invention,

17 I nnovation, and entrepreneurship for any job they get,
18 whether they create their own job or not.

19 Probl em sol vers sol ve probl ens, creating many
20 inventions. If we make nore probl em sol vers, we nake
21 nore inventions, which should lead to nore patents,

22 nore innovation, and nore success for America. The

23 Henry Ford's Invention Convention programteaches

24  students how to invent to solve problens, and how to

25 take products to market. They create real inventions.
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1 W teach them about Intellectual Property, and a not
2 I nsignificant nunber file for patents and each year
3 And each year, a good nunber take their products to
4  market pl ace.
5 We do this largely in school, alongside math,
6 science, history, and other core coursework, and we
7 train teachers howto teach invention and
8 entrepreneurship education. W're doing this al
9 across Anerica today with nore than 120,000 students
10 annually, and we're rapidly growing. At our recently
11  concluded 2019 Invention Convention U S. Nationals held
12 here in Dearborn, The Henry Ford hosted a student
13 I nventor pool that was 58 percent fenmale -- okay, |et
14 that sink in -- 58 percent female, 31 percent non-white
15 ethnic mnority, 10 percent English as second | anguage,
16 27 percent financially underserved, and 51 percent
17 bel ow nmedi an househol d i ncone in the U S.
18 We are already hel ping solve the probl em that
19 Congress has asked the USPTO to sol ve under the SUCCESS
20 Act. W are graduating into the |local conmmunities a
21 diverse study workforce specifically trained to be
22 inventive, innovative, and entrepreneurial. Sone of
23  our schools, like the Charles H Barrows STEM Acadeny
24 in North Wndham Connecticut, are doing this every
25 single year. | know several young inventors who are
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1 serial inventors who have been inventing for seven or

2 eight years straight. Emma Ruccio from Sout hi ngton,

3  Connecticut and the Connecticut |nvention Convention

4 program is a seven-time serial inventor who has

5 created, anong other inventions, a neans to help

6 students with scoliosis track the success of their

7 physi cal therapy while at hone. She's in the 9th grade

8 now, and she's be in the workforce in eight years.

9 So let's talk about what sort of inpact this
10  approach would have on a comunity. W are designing a
11 new urban comunity initiative wwth a partner that wll
12 involve all the students in our partner city's
13 surrounding netro area, sone 600,000 students in the
14  local K through 12 school systens. Al the students
15 wll reviewinvention education in K through 5,

16 innovation education in 6 through 8, and

17 entrepreneurship education in 9 through 12 and conpete
18 at an Invention Convention annually.

19 Over tine, each year, the schools wll be

20 graduating into the [ocal workforce and col |l eges nore
21 than 50,000 students, specifically trained in these

22 skills. That will fundanmentally change the | ocal

23 ecosystem and this is a top 50 city we're tal king

24  about, and inportantly, the population of the people

25 who are behind new products, conpanies, and patents.
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1 Imagine that. 50,000 Emma Rucci os entering the
2 workforce every single year. Now, suppose we did that
3 all across Anerica.
4 So when it comes to trying to encourage
5 wonen, mnorities, and veterans to becone patent
6 filers, if they were raised that way from ki ndergarten,
7 they would be problemsolvers and critical thinkers
8 predisposed to invention and entrepreneurship
9 opportunities when they arise throughout their entire
10 life, and this is fundamental conmmunity-w de approach
11 that will raise their engagenent in innovation and
12 intellectual property pursuits. A curriculumbased in
13 probl em sol ving and innovation is a necessary shift in
14  how schools nove fromrote nenorization and
15 standardi zed know edge to creating change nmakers with
16 critical thinking, creativity, and probl em sol ving
17  skills.
18 So that's the first thing The Henry Ford
19 woul d suggest we do, work with the U S. Departnent of
20 Education to create a nore national policy around
21 I nvention, innovation, and entrepreneurship education
22 in K through 12. That will grow and sustain Anerican
23 innovation for all classes. Now, we need to make sure
24 we can protect these students' intellectual property,

25 and that we want to nmake sure that what they invent
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1 stays within their purview. \Wen the USPTO noved from
2 afirst toinvent to first to file system the issue of
3 protecting inventions very nuch becane a timng issue,
4 making sure you don't wait to file for your protection,
5 Dbecause you need to file before anybody el se. But for
6 soneone to undertake the tine and expense of patenting
7 their invention, they generally need to have the
8 confidence that their invention is worthy of that
9 investnent. That takes tinme too.

10 A chal | enge for the underrepresented cl asses
11 we're talking about today is that they often do not

12  have the confidence, time, and resources to nmake that
13 assessnent that quickly. Consider the typical K

14  through 12 or college student who has done research and
15 created an invention. Wthin his or her world, it

16 mght seemlike a great idea, but until shown to others
17 for feedback, it's hard to tell if it's really unique
18 and substanti ve.

19 It is highly typical that student wll

20 present his or her invention at their school's science
21 fair, invention convention, STEMfair, entrepreneurship
22  expose, pitch conpetition, or other public event. Many
23 of these events are conpetitions and sel ect the nost

24  prom sing student inventions for recognition and

25 ascension to higher conpetition levels, |ike national
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1 and gl obal conpetitions. It is this recognition and
2 acclaimthat sparks the idea, hey, | mght be onto
3 sonething. | need to get a patent.
4 The good news here is that these national and
5 global competitions often provide pro bono patent
6 application awards to students who win. Indeed, at The
7 Henry Ford's 2019 Invention Convention U.S. Nationals
8 showcase and conpetition, for instance, nine students
9 were provided with free patent searches, and if
10 applicable, patent applications, fromleading IP firns
11 li ke WInerHale, Cooley, and Cantor Col burn. Sone
12 state feeder conpetitions do the sane. The Connecti cut
13 I nvention Convention, for instance, awards one pro bono
14  patent application from McCorm ck, Paul ding & Huber.
15 More good news is that over half of the available
16 patent applications went to girls, and from househol ds
17 where parents earned incone is bel ow the national
18 aver age.
19 The bad news is while these are great
20 solutions for a few of the topnost student inventions,
21 nationally, nore than 120,000 students al so created
22 inventions this year. In all of these inventions,
23 | argely are not protected by any intellectual property
24  or patent application. Sonme of these are indeed

25 patentable and even ready for narket to be
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1 commercialized. Wat's nore bad news i s because they
2 are displaying | og books about how their inventions
3 were created and prototyped, and poster boards and
4 pitches explaining the details, these students incur a
5 public disclosure risk relative to their inventions.

6 This is true of every science fair, invention

7 convention, STEM expo, pitch conpetition and ot her

8 public events in local schools and other venues across
9 Anerica.

10 W need to protect these students' inventions
11  sooner. What we need is a nore accessible, provisional
12  patent process. This process requires funds, which

13 sone wonen, mnorities, veterans, and K through 12

14  students don't have. Just the $70 or nore to file a
15 provi sional patent for an invention that they m ght not
16 knowis worth anything is a burden for |ow income

17  students.

18 The practical reality is that nost students
19 In the described situation find out that they m ght be
20 on to sonething within 6 to 12 nonths of their first

21 disclosure of that invention. W at The Henry Ford

22 woul d propose that the USPTO, together w th Congress,
23 consider creation of a nore underrepresented cl ass

24  friendly provisional patent process. Wth age, we

25 specifically suggest that the USPTO consi der a waiver
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1 of all provisional patent fees for filers 21 years of
2 age or younger, to allowthemto file and give them
3 tenporary protection and enough tine to assess whet her
4 their invention is worthy of a full non-provisional
5 patent application.

6 There's a precedent for the USPTO to treat

7 filers differentially based on age. There is a

8 petition to make special for any applicant who is 65

9 years of age or nore to advance the tine frames for

10 exam nation of the application. W would urge the

11  USPTO to consider such a petition to nake special for
12 age for filers 21 years of age or younger, the outcone
13 of which would be a waiver of the filing fees.

14 Wth such a process in place, students in

15 K through 12 and college wll be incented to take part
16 in the patenting process in a nore early fluid fashion.
17 For instance, The Henry Ford builds into our Invention
18 Convention curriculumthe process of creating a

19 provi si onal patent cover page and taking pictures of
20 the poster and | og book to docunent and protect their
21 I nventions as soon as they make repeated public

22 displays and disclosures as they weave their way

23  through the conpetition | ayers. However, few students
24  take advantage of this because of the cost. A

25 fee-waived process will protect themfromdisclosure
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1 I ssues, which will have an inpact both here and outside
2 the US., and protect themfromintellectual property
3 thieves at public events.

4 For other underrepresented classes, we shoul d
5 also consider a simlar treatnment if we want nore
6 filings fromunderrepresented popul ati ons, although not
7 all underrepresented class entrepreneurs are limted by
8 the costs of filing. But even at its |owest cost, $70,
9 thisis still too nuch of a burden for many in Anerica.
10 The Henry Ford encourages the USPTO to
11 consider a broader mandate in its response to Congress
12 so that age is considered as part of the
13 underrepresented class anal ysis, al ongsi de gender,
14 racel/ethnicity, and mlitary service history. Wth
15 age, we're not only talking about K through 12. The
16 world of entrepreneurship and innovation ecosystem
17 building is replete with prograns designed to encourage
18 greater participation of college students, adults, and
19 senior citizens as well. Indeed, it's not unusual to
20 find devel opnent planners that are tal ki ng about K
21 through Gray, which represents their focus across the
22  whol e age spectrum fromkindergarten all the way
23  through senior citizenship.
24 Arising tide floats all boats. Inventing
25 and entrepreneurship are teamsports. |If you train the
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students in school to work together and to work to
Integrate | ocal out-of-school prograns as well, we
believe that wonen, mnorities, and veterans w ||

advance in their participation in the |ocal ecosystens

1
2
3
4
5 organically. W have already seen this with our
6 prograns. Recall that our invention engineering

7 prograns are 58 percent female, and that's a national

8  nunber.

9 We recognize we need to craft specific

10 policies and prograns to hel p underrepresented cl asses.
11  The Henry Ford does this now. For instance, we have

12 prograns specifically designed to ensure students in

13 I nner city schools have a level playing field with

14 their peers in wealthier areas by providing additional
15 mentori ng, school supplies, resources, and other extras
16 for teachers and students. W want to raise al

17 students with the confidence, experience, and tools to
18 be successful inventors and entrepreneurs. W don't

19 want wonmen, mnorities, and future veterans being

20 raised thinking they are any different from anybody

21 else in these regards. Equal capability neans equa

22  opportunity.

23 Finally, our researchers need to have access

24 to accurate data to evaluate our inpact. W need to

25 track their efforts in the U S patent system To that
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1 end, the USPTO necessarily needs to add fields to it
2 patent application forns for gender, race, veteran
3 status, and date of birth, or at |east age of inventor.
4 The Henry Ford is thankful to you for allowing us tine
5 today to present our thoughts. W believe that while
6 short-termpolicies, like reduced fees, will help, it
7 Is the | ong-term approach to basic and sustained
8 education in invention, innovation, and
9 entrepreneurship for K through 12 students that wll
10  make fundanental advances in the fabric of Anmerican
11 I nnovati on.
12 We need to start early. And as we think
13  about Anerican conpetitiveness on the global stage, we
14  shoul d consider the exanple of Korea, where all K
15 through 12 students are required to have invention
16  education before they graduate high school. Al
17 students. Anerica was founded on principles that
18 included respect for invention and sel f-determnation.
19 If we want to pronote such characteristics in our
20 underrepresented classes, let's raise our children that
21 way. Thank you very much for our tine.
22 MR. PORCARI: Thank you, Danny. Thank you so
23 much. Thank you so nuch, Danny. So Dr. Cook -- is Dr.
24  Cook here? Not yet? Ckay. So we're going to take our

25 speakers out of order, because we have a change of
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1 i neup. So our next speaker is going to be Marjorie
2 Weir. She's an independent inventor from M nnesota
3 Inventors Network. Marjorie, thank you so nmuch. Thank
4  you so nuch
5 M5. WEIR® Thank you. GCkay. | wasn't
6 planning to be this nuch after that. But | do -- |
7 guess there's sone things that it triggered |istening
8 to those well-thought out plans. [|'m an independent
9 inventor, and | have been for 20 years, and | have not
10 yet been able to nonetize ny first patent. And that
11  utility patent, I'mstill working on it, because it's a
12 very -- it's a great product, and every woman | talk to
13 understands it and feels that it's sonmething worth
14 doing, but it's hard to find venture capital. It's
15 hard to find investnment, especially when we have a PTAB
16 that will take away your rights to your patent once you
17 are -- you know, once it does matter. Because our
18 patent systemis becom ng so weak, knockoffs are
19 allowed all over the place, and it's so easy with the
20 Internet to find ways around. And | feel like that's
21 where the Patent O fice has to put all of its energies.
22 So when | first showed nmy -- the first tine
23 it went to Electronic Retailing Association event in
24 Florida, and that is a -- it was a trade show. And |
25 was so excited, because a conpany was interested in ny
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1 product, said this is really a great idea. And mnd
2 you, this was many years ago. And they said this is --
3 you know, call her up. Call this guy at our office
4 when you' re back, and after the show, and we'll talk.
5 And on ny way hone, | got on ny cell phone in
6 the car, and | was excited to talk to him and it was a
7 maj or conpany. And that guy said, | don't need to talk
8 to you. Your patent's on the Internet. | can read
9 everything there. It hadn't been issued yet. This was
10 2014. And it was slightly terrifying, because it was
11 like I had no idea fromnmny attorney that because | was
12 going to file internationally, that it would be
13 displayed on the Internet. And so he -- and nobody had
14 told nme it had already been put out there, because what
15 happens is that wwthin -- | think it's within 18
16 nonths; I'mgoing to be not correct on sone of this --
17 but wthin 18 nonths, it's show ng online, even though
18 it didn't get issued until 2008, and it required -- it
19 was over $40,000 in the end.
20 So | think | eading children, and wonen, and
21 mnorities, and veterans down the path of let's invent,
22 let's invent, and you're never going to nake noney off
23 of it is just leading themto the poor house. |'m
24  just -- | feel that patents have to be taken nore -- it
25 needs to be either better on the front end when you
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1 I ssue them or at |east uphold what has happened. And |
2 hope everyone here and everyone that sees this has that
3 opportunity to watch the novie -- I'mgoing to forget
4 the name -- Josh Mal one put out about the balloon, his
5 bal | oon invention. And they've spent 20 or 40 mllion
6 to fight knockoffs, which nmeans there's a | ot of nobney
7 that got nmade off of a kid's invention, because you
8 wouldn't have 20 to 40 million to fight it.

9 But it's the PTAB, if they can just take back
10 a patent that's been issued w thout any -- wthout --
11 really without a jury trial or anything, that's a huge
12 problemfor others, or if knockoffs are allowed so
13 easily. So | have another -- | have a couple patents
14  pending, because | feel that they're still inportant,
15 and before | ever had seen that noney. But | feel |ike
16 getting -- nowadays, it's very hard to |icense
17 sonet hi ng, unless you already nake it, and showit, and
18 people see it, and you have your proof of concept. And
19 then you have to run fast so sonebody doesn't knock you
20 off.

21 | have a great little invention that's

22 selling, but once -- you know, once sone -- | can't go

23 to a bigger venue, because once sonebody sees that

24 that's -- that that is viable and they actually do sone
25 testing, they'll be able to, you know, easily work
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1 around and knockoff sonething like that. So | fee
2 | i ke patent pending should be private until it is
3 actually patented. | don't feel 70 is a -- if you
4 can't conme up with seven people putting in 10 bucks to
5 pay for your provisional, maybe it isn't a great idea.
6 | nean, you should at least talk to seven people in
7 your famly and say -- | don't feel that the fees -- |
8 didn't know about mcro entity when | started.
9 | feel like attorneys should -- any patent

10 attorney should have to give information to independent
11 inventors that mcro entity as a status where the fees
12 are 75 percent off. | don't know how many of you know
13 about that, but | was -- | got a bill for 1500 to renew
14 ny fee, which that attorney never even told me that it
15 was -- that | was a mcro entity, and could pay 400.
16 think it was 400. |'mhoping |'mgiving the right
17 amounts, but it was sonething | wasn't even told, and |
18 found that out fromthe USPTO office.
19 So every attorney should have to -- | nean,
20 there should be information, and the information out

21 there nore widely of what the steps are. And, you

22  know, that first to file is a problemwhen it is first
23 toinvent. So the first to invent, get a provisional,
24  maybe the provisional tine needs to be longer. [|'m not
25 sure how to make that work, but | feel |ike, you know,
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1 you really have to do your due diligence on whether
2 It's a valid product, and then how are -- if no
3 conpanies are going to license it anyway, if we don't
4 have a strong patent office, we're not going to have a
5 conpany license it anyway. So why go down that path?
6 | do think creativity in school is very
7 inmportant. | feel like there was a ot that was said
8 that makes sense, but there's so many inventors who
9 have not -- what do they say? -- 2 percent make noney
10 off their patents. And that's -- | don't know if
11 that's including corporations or not, but independent
12 inventors as a group should be treated differently. |
13 think if we're trying to make a nore equal world, equal
14  capability equals equal opportunity, then it should be
15 I ndependent inventors, nman, woman, veteran, mnority,
16 and independent inventors should be treated differently
17 than corporate inventors, because the corporations have
18 the big bucks, and can work around you.
19 And part of that is just getting the
20 information out. Wen | started with that first
21 patent, | had a wonman who |'d net a trade show, at the
22  housewares show, who had done something simlar to ny
23 product. And | didn't neet her. | net the husband at
24  the trade show. And | canme on the booth, and I was
25 like | already invented this. | already have a patent
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1 Issued on it. And he was surprised, took nmy nanme, and
2 she called ne, you know, just to -- kind of upset
3 | ater. But she had | ooked it up, and she said, you
4  know, ny patent attorney never said that | should do a
5 search first. So she spent $7,000 on a patent that was
6 totally worthless, because m ne had al ready been
7 I ssued.

8 And it was very -- virtually the same thing.
9 It was, and we talked quite a bit after that. But I
10 just feel that it's really inportant to get correct
11 information out, and the patent office already has a
12 lot of resources, but a |ot of us don't even know about
13 iIt. So that's, to me, the main thing. |'msorry that
14 | don't have this a little bit nore in order, but I
15 think nost of the points, this -- the PTABis a big
16 deal, and being first to invent, and having a way to
17 get that information in as a provisional patent.
18 And even if it was a provisional patent, with
19 that fee, if it was a first | ook where there m ght be
20 sone questions brought up right away, that this -- you
21 know, before you spend a year on it -- | know
22 provisional patents aren't even | ooked at, but maybe
23 wth independent inventors, they need to be | ooked at
24  and say, please do better research. You know, this
25 already exists, or, you know, this -- you know, here's
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1 five questions we see. That could naybe be done by
2 that sanme board of inventors that are the volunteers
3 that help at the patent office with information
4 But that would be nmy points. | still amsure
5 that | will end up making noney off nmy patents, and it
6 mght take awhile, or it mght end up that sonething
7 makes noney. | just think that they're valid ideas.
8 And | did alot of work in the beginning having people
9 give ne opinions. | did survey in groups, and changed
10  ny product because of -- because of the information I
11 got fromny end users. And | think that's so
12 inportant, because | do see -- I'mon that board of
13 Inventors network. [|I'min different invention groups
14 online.
15 | see sone crazy inventions that | just can't
16 even believe people put the kind of noney -- | nmean, |
17 know sonebody who's, you know, just sold their house,
18 and, | nean, they're going all in on sonething that I
19 do not -- | can't even envision that that'll make them
20 nmoney. But because you watch Shark Tank and you think
21 this person nmade it with this, now | can do the sane
22 thing. And it's like you need sonme real solid opinions
23 on whether that's doable. So I'mworried about giving
24  kids false hope, but | do think creativity is sonething
25 that we can certainly teach in school
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1 And the way the world is working, conpanies
2 do not take care of you anynore. You, you know --
3 every -- they say that the vast mgjority of the
4 population will be freelancing. |[|'ve freelanced for 20
5 years, so |l'mvery -- for 20 years before | did this,
6 sol'mreally used to being -- working independently,
7 and nmaking nmy own noney, but it's hard road, you know,
8 if you don't have conpanies that are taking care of the
9 details. So thank you
10 MR. PORCARI: Thank you so nuch. Thank you
11 so nuch. So our next speaker is going to be Dr. Lisa
12 Cook. Dr. Cook is an associate professor in the
13  Departnent of Econom cs and International Relations at
14  Janes Madi son Col |l ege at M chigan State University, and
15 as a Marshall Schol ar, she received a second MBA from
16  Oxford University in philosophy, politics, and
17 economcs. Dr. Cook earned a Ph.D. in economcs from
18 University California Berkley, and her current research
19 Interests are in economc growh and devel opnent at the
20 National Institution and Market |nnovation and Econom c
21 History, and is the senior econom st with the
22 President's Council of Econom c Advisers during the
23 2011 through 2012 academ c years. Dr. Cook worked on
24  the Euro zone financial instrunments, innovation,

25 entrepreneurship. Thank you, Dr. Cook.
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1 DR COOK: So just because this is being
2 recorded, | don't want ny -- | don't want to nmake ny
3 deans mad, but I'mactually in the Econom cs Department
4 and at James Madison College, so | want to nmake sure
5 that that is recorded. Thank you so nmuch, Directors
6 Porcari and Logan, for having ne here today to testify
7 about the SUCCESS Act, and thank you to Andrew Tool e
8 for the invitation to do so.
9 Wi | e we have ny cousin, Percy Julian, to
10 thank for cortisone, which he devel oped in the 1950s,
11 it was difficult living as an African-American inventor
12 at that tine. Hs hone in Qak Park, Illinois was
13 fire-bombed twice. W as a society have nmade progress
14 since then, but invention and innovation could be nore
15 I nclusive and beneficial to everyone as a result.
16 Unequal access to invention and innovation could |ead
17 to suboptimal outconmes for individuals and for the
18 econony as a whol e.
19 My research with Concherin (phonetic) offers
20 evi dence that wonen in underrepresented mnorities are
21 less likely to participate in invention and innovation
22 at each stage of the innovative process, education and
23 training, the practice of invention, and

24 commercialization of invention. For wonen and

25 African-Arerican participants or woul d-be participants,
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1 this can result in an earnings incone, enploynent, and
2 wealth gap. For the econony as a whole, this can
3 result in |ower output and living standards. M and
4 others' research calculates that the size of the
5 econony could be roughly 3 to 4 percent higher if wonen
6 and underrepresented mnorities were included in the
7 I nnovati ve process frombeginning to end; that is,

8 living standards could be higher for all Americans with
9 a nore inclusive innovative econony.

10 My research with Cocherin (phonetic) in 2010
11 was to first study to systematically exam ne racial and
12  gender gaps in innovation and invention. Allownme to
13 say a little about ny and related research. 1In the

14 early stages of education and training in STEMfields,
15 wonen and underrepresented mnorities lag in

16 participation in nearly every STEMfield. |In 2014,

17 wonen were awarded 35 percent of the bachelor's degrees
18 in STEMfields. For advanced degrees, wonmen out nunber
19 men in sonme STEMfields |ike biology. And in 2016,

20 wonen received 53 percent of the doctoral degrees in

21 bi ol ogi cal science, but only 23 percent of doctora

22 degrees in engineering, and 17 to 18 percent of those
23 I n conputer science and physics went to wonen.

24 The recent literature on the gender and

25 racial gap related to participation in the STEMfi el ds,
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1 including the inpact of social norns and gender
2 stereotypes, peer effects, and professors' gender on
3 tests scores and college majors -- sorry -- let me --
4 let me repeat that. The recent literature on the
5 gender gap and racial gap related to participation in
6 STEMfields attenpts to identify the factors affecting
7 these differences, including the inpact of social norns
8 and gender stereotypes, peer effects, and professors'
9 gender on test scores and coll ege majors.
10 Wth respect to practicing invention and
11 creating new knowl edge or products, wonen and
12  African-Anmericans not only engaged at generally | ower
13 rates than their counterparts, but they earn |l ess and
14 are enployed less than their counterparts. In 2010,
15 the median salary for whites was $72,000 in the
16 innovation econony, and for African-Anmericans, it was
17 $56, 000, which was 78 percent of the nedian white
18 salary. In 2015, the share had only noved slightly to
19 79 percent.
20 In 2015, the median salary for men was
21  $87,000 in the innovation econony, and $62, 000 for
22  wonen, which was 71 percent of the nedian male salary.
23  Anong scientists and engineers, in 2015,
24  African- Anerican unenpl oynent was 4.7 percent conpared

25 to 2.9 percent for whites in the innovation econony.
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1 Unenpl oynent for underrepresented mnority nen at just
2 above 4 percent is higher than for white and Asian nen,
3 and higher than the average for all scientists and
4 engineers. A few papers in the |last decade have
5 focused on the msallocation of talent anong inventors
6 and other high-skilled workers.

7 My research found that coed patent teans are
8 nore productive at commercialization than single sex
9 male or single sex female patent teans. Harnon and
10 Monroe investigate the gender gap for commercialized
11 patents, and show that the gender gap anong sci ence and
12  engineer degree holders is due primarily to wonen's
13 underrepresentation in patent intensive fields and
14  patent intensive job tasks. They also find that
15 closing this gap could increase U S. GDP per capital by
16 2.7 percent.
17 My 2018 research with Yang executes a simlar
18 exercise using nore recent patent data, and finds that
19 GDP per capita would be 0.6 percent to 4.4 percent
20 higher, if nore wonmen and African-Anericans received
21 sone training and worked in related jobs. Shea,
22 Hirsch, Jones, and dinow (all phonetic) analyze a
23 gender and racial distribution for highly skilled
24  occupations over the last 50 years. They show that the
25 change in the occupational distribution since 1960
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1 suggests that a substantial pool of innately talented
2 wonen and African-Anericans in 1960 were not pursuing
3 their conparative advantage, and this m sallocation of
4 talent affects aggregate productivity in the economny.
5 They find one-quarter of growth in aggregate output
6 from1960 to 2010 coul d be expl ained by an inproved
7 allocation of talent.
8 Bel |, Chetty, Jaravel, Petkova, and Van
9 Reenen investigate the characteristics and life
10 trajectories of inventors, and find that incone, race,
11 and the gender gap in invention find -- and inconeg,
12 race, and gender gap in invention that is primrily due
13 to environnent barriers in acquiring human capital. A
14  lack of nentoring and exposure to careers in science
15 I nnovation in childhood, and they're not due to
16 differences in ability. This evidence suggests
17 policies that target |ower incone underrepresented
18 mmnority and fermale children may be nore effective in
19 closing the gender gap than other policies.
20 Concerning the final stage of conmercializing
21 I nvention or innovation, outcones are starkly
22 different. Wnen are only 8 percent of new hires at
23 venture capital firms. Female CEGs receive only 2.7
24  percent of all venture funding, while wonen of col or

25 get virtually none, 0.2 percent. Wnen and African-
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1 Anmericans are often found in [ egal and marketing
2 departnments, but are largely mssing in technical
3 positions and anobng executives and on boards. |In 2014,
4  Fortune ranked several large tech firns based on
5 recently rel eased denographic data. Wth respect to
6 wonen executives, one firmwas ranked hi ghest with
7 wonen constituting 43 percent of |eadership roles, and
8 two firnms who ranked | owest with 19 percent of those in
9 leadership roles.
10 Wonen constituted just 18.7 percent of boards
11 of S&Pfirns in 2014, which is up from 16. 3 percent
12 in 2011. In 2015, 11 percent of venture capitalists
13 were wonen, and 2 percent were African-Anerican. This
14 is a state where incones can be high, and wealth
15 generated can be substantial. It is also the stage at
16  which one woul d observe the nost unequal outcones by
17 gender and race. This is imediately apparent when
18 considering the prom nence of tech firns, and the nost
19 val uable public firns, and the relative size of these
20 firms. The trillion dollar valuations of tech firms
21  put themroughly on par with the GDP of The
22  Netherlands, Mexico, or Australi a.
23 Wor kpl ace i ssues for wonen and mnorities go
24  beyond the opportunity to participate in invention and
25 I nnovation. Recently tech workers in the U S. have
M I deps@uslegalsupport.com U.S.LEGAL SUPPORT Phone: 888.644.8080

Ann Arbor | Detroit | Flint | Jackson Bingham Far ms/Southfield | Grand Rapids Lansing | Mt. Clemens| Saginaw | Troy


http://www.uslegalsupport.com

HEARING,

06/18/2019 Page 41
1 denobnstrated to protest sexual harassnent and
2 m sconduct, |ack of transparency includes forced
3 arbitration for sexual harassnent clains, workplace
4 culture, and pay, and opportunity, and equality. To be
5 clear, this is not just the pipeline. Anong the Forbes
6 list of richest people in the world, five of the top 10
7 derive their wealth primarily fromthe innovation
8 econony. The nine tech firnse with IPCs |ast year were
9 valued at roughly $36 nmillion, and the nost val uable

10 one was val ued at approximately $20 billion.

11 In the | ast two decades, researchers have

12 made substantial progress in studying the participation
13 of wonen and African-Anericans at each stage of the

14  innovation process. Nonetheless, if the aforenentioned
15 losses to GOP were to be tolerated, firns, technol ogy,
16 officers, and patent teans are not being good stewards
17 of America's human capital and inventive capacity.

18 This is a classic coordination problem and market

19 failure. Public policy can help in the research

20 analysis, and pronotion of diverse participation in

21 inventive activities.

22 Legi sl ation, such as the SUCCESS Act, woul d
23 be critical to researchers to develop this research

24  further. Having patentees or their agents and

25 attorneys voluntarily and separately report denographic
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1 data, gender, race, ethnicity upon subm ssion of a

2 patent or other |IP application wuld advance this

3 inportant line of research further with nore precise

4 data. Having the USPTO report on these data annually

5 wll shed Iight on inportant dinensions of the problem

6 and changes over tinme. | would propose addi ng two

7 addi tional data series for collection, disability

8 status, and veteran status.

9 The literature on innovation related to the
10 inclusion of these groups is just developing, and this
11  woul d be an opportune tinme to include these inventors
12 in the counts proposed in the |egislation, which would
13 be inline with data collected by the Small Busi ness
14  Admnistration, for exanple. Thank you for the
15 opportunity to speak to you today about the tinely and
16 inportant issue of building an inclusive innovative
17 econony that has the potential to raise living
18 standards for all Anericans.

19 One of the things that | would point out is
20 that the testinony before the House Judiciary

21 Commttee, the subcommttee that deals wth

22 intellectual property, said that this was the | ost

23 Einstein's testinony. But | want to say to you that

24  based on ny research, | would call it the |ost

25 Kat herines, the |ost hidden figures' testinony, because
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1 we're not only looking for the people we already know.
2 W're looking for the people we don't know who haven't
3 been included in the past. So | will end there, and |
4 look forward to any questions, if they can entertained,
5 If we have tinme to entertain them W don't? Ckay.

6 DR. TOOLE: No questions.

7 DR COOK: (Ckay. W're not taking questions.
8 kay. Al right. Thank you.

9 MR. PORCARI: Thank you, Dr. Cook.

10  Appreciate your tinme.

11 DR COOK: Thank you.

12 MR. PORCARI: If you can stay until later in
13 the afternoon, we'll have a round table2. At that

14 tine, people can chat with you.

15 DR COOK:  Ckay.

16 MR. PORCARI: So | was told that | have to
17 speak closer to the mcrophone and | ouder. | was

18 remnded that | didn't give you all the housekeepi ng.
19 Qur wi-fi password is up there. Qur public wi-fi is
20 over on the whiteboard, and we have coffee that's

21 available. So thank you. Thank you, Dr. Cook, for

22 that. Qur next speaker is Maria MKendrick. She is
23 the Director of the Inventors Association of Metro

24  Detroit. The Inventors Association is a not for profit

25 associ ation established to educate i nventors of al
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1 | evel s to navigate through the invention process. In

2 addition to being a resource center, the | AMD serves as

3 a support group for inventors who can exchange

4 i nformation, experience, and advi se others on how to

5 successfully conplete a project. Maria? Thank you so

6  nuch.

7 MS. MCKENDRI CK:  Thank you, Director Porcari.

8 | don't knowif I'mcomng across very clearly, but

9 thank you for having the opportunity to speak today.

10 I'mgoing to be a lot nore informal than Professor

11 Cook, and I'mthe boots on the ground. |'mthe cl osest
12 Inventors Association to the Patent Ofice here. |

13 want to reach out to Al exandria and just acknow edge

14 the fact that we are so very grateful that we got the
15 first satellite here.

16 It is inmpactful, and | really do see that our
17 work here and ny relationships that interact with our
18 outreach coordinators -- Director Porcari has been

19  supportive, the previous director has been supportive,
20 and nunerous support staff that |'ve gotten to interact
21 with since their opening here in 2012, and really got
22 direction in 2013, has been inpactful. So being that
23  boots on the ground, | can speak now a little bit about
24  reflecting, because | know that it radiated out from
25 Detroit down to -- over to Denver, Silicon Valley, and
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Houston. | know the East Coast is all Al exandria, and
| know there's a need.
| know that |'ve been working in this space

for 3 or 4 years, and this is all ny non-profit work.

1

2

3

4

5 | bring 30 years of intellectual property strategic

6 managenent. |'ma business degree. | know that on

7 sone of the paperwork today, it says doctor. | have to
8 correct that. | amnot a Ph.D., a doctorate. | ama

9 Dbusiness school graduate, proudly fromU of M The

10 Dearborn --

11 AUDI ENCE MEMBER: Go Bl ue.

12 MS5. MCKENDRICK: -- yes, Go Blue -- and it's
13 the Dearborn canpus, so we're nore known for, you know,
14  the comuting, the working, boots on the ground. So |
15 sonetines like to identify nyself as Maria inported

16 fromDetroit via Dearborn. | enjoy a good relationship
17 wth academa in the comunity, Automation Alley is

18 also all liaison, industry, and ny background, | want
19 to just share with you, cones fromtooling. Gkay?

20 Actually having to make, use engineering surfaces,

21  produce engineering surfaces, and | know that gives ne
22 a unique perspective that has put ne in community where
23 advanced manufacturing lies. And to be able to see

24  that and where we evolve has given me that unique

25 perspective that | hope to capture and rel ate.
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1 So now | want to tell you about ny Investors
2 Association Metro Detroit. | help people who show up.
3 It's $30 a year nenbership. And if you can't afford
4 it, the first neeting is free. Conme in. Tell us what
5 you want. We're a comunity of |ike-mnded people. |
6 do want to take a nmonent at the m ke here to say we are
7 ridicul ously underfunded. @ obal Inventors Association
8 Metro Detroit, shoot me an e-nmail. |'ll give it to you
9 at the end. And if you see that we can do sone good,

10 engage with us.

11 And that's where | feel | can bring the nost
12 to this dialogue and this conversation. |It's about the
13 comunity outreach and it's about the engagenent. |

14  know the plan going forward for Detroit, especially the
15 M dt own, between the nmain branch of the Detroit Public
16 Library, and the exciting things that are happening in
17 Mdtown, |I'd |ike to be based in the heart of it, and
18 1'd like to have that opportunity to community

19 outreach

20 Wth that said, how? | want to engage with
21  people who are |ike-m nded and want to invent. Wat we
22 are dealing with in our community today is Al is noving
23 very fast. W've got a lot of incredible technol ogy

24 silos, and | just want to say take a breath. Lead with

25 conpassion, and then engage. Go about engagi ng,
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1 because there is nothing nore human in the qualities of
2 human behavi or at our best as human bei ngs than
3 invention. That doesn't cone with Al. It's uniquely
4 human. And if we can re-evaluate, focus, and give
5 peopl e who say | have an idea, where do | go next, and
6 direct themto conmunity resources, it can prove to be
7 I mpact ful .

8 | don't have the statistics. 1'Il look to

9 Dr. Cook for that, and I know she'll be amazingly
10 incredible as an ally to get that information to where
11 it's needed. But then | say look at this. Let's scale
12 it, and once we perfect it here in the next 3 years in
13 Detroit, and recognize that as its regional satellite,
14  we've served -- eight or nine states? --
15 MR. PORCARI: N ne.
16 MS. MCKENDRICK: -- nine. So what we do
17 here, we know is going to be inpactful in Wsconsin, in
18 Kentucky, in Illinois, Mssouri, and through the other
19 nine. So as that radiates and we grow these concentric
20 circles that overlap, it's that beehive activity that
21 wll generate that innovation. So any nore thoughts or
22 questions, I'd like to field them
23 | see M. Coughlin in the audience, and
24  used to have lunch with Jerry Rivard at Rotary. And
25 one of the things -- a retired Ford Mdtor chief
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engi neer -- one of the things |I can give you
anecdotal | y about wonen inventing nore and getting
engaged nore, what he was when the econony crashed,

they actually did a ot of studies. And the studies

1
2
3
4
5 Indicated that it was two engi neer couples, the husband
6 and the wife, the wonan al ways dropped back for that,
7 and they got by. And we lost a |lot of wonen in
8 information technology and in engineering as a result
9 of the econom c downturn,

10 So working toward quality of life in the

11 comunity is inperative, and providi ng support systens
12 is what will help to grow those nunbers. But at the

13 end, when it conmes to getting STEM and wonen in STEM
14  young wonen in STEM we have to start early, mddle

15 school, lots of math in 4th and 5th grade -- we know
16 these things work -- engage in the first robotics,

17 engage in what Danny Briere, who spoke ahead of ne,

18 did. These are all things that help build traction in
19 our comunity. W're very proud to showthis off in

20 Detroit, and we really do work toward the goal of

21 expanding it, getting traction, and inplenenting it in
22 the other nine states -- eight. W're here. W're on

23 our way. Questions? Anyone can e-mail ne.

24 MR. PORCARI: After.
25 MS. MCKENDRI CK:  Anyone can e-mail ne, if
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you' ve got questions, artcraft@m ch.edu. Thank you.
MR PORCARI: Thank you. Thank you, Mari a.
Appreciate that. So we don't have an opportunity to

take question during the public testinony, but we'll

1
2
3
4
5 have a round table later in the afternoon where you can
6 chat with all of the speakers and presenters. So our
7 next speaker is WIlliam Coughlin. He is the CEO of
8 Twin Manor Farm Before that, he was the president and
9 CEO of Ford dobal Technol ogies. That was the IP

10 office of Ford Mdtor Conmpany, and while there, he

11  supported innovation and inventorship, and he was ny

12 boss there for 20 years. Before that, he |ed

13 Chrysler's IP group and the Daimer Chrysler |IP group,
14 and was an adjunct professor at Western College of Law
15 and taught IP there. Bill? Thank you.

16 DR. COUGHLI N: Thanks, Dam an. Appreciate

17 the opportunity to talk to you today. So in -- at

18 Ford, | led a very successful effort to increase the

19 nunber of inventors, and alnost frighteningly

20 successful. So this can be done. And ny goal was not
21 to be let's hire nore inventive people, but really get

22 the people that we had, who are very bright people, to

23 be nore inventive. And it was, you know, really

24  successful. And once soneone starts thinking |like an
25 Inventor, they can't turn that off.
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1 They see, you know, challenges as fun
2 opportunities to invent. So but this creates a good
3 problemto have for corporate |P departnents, because
4  now you' ve got many nore inventions than maybe you had
5 before, and nost corporate patent teans have got
6 budgets that are either fixed or renewed annually,
7 usually with sonme downward pressure fromthe finance
8 staff. So, you know, we want to be able to, you know,
9 neke a difference here, big, small organizations, which
10 leads ne to ny recomendation, because corporate patent
11 teans in particular are under a | ot of pressure.
12 You don't see them here today frankly,
13 because they already have too nuch patent work to
14  handle, to be candid, and, you know, the pressure is
15 on, sothat it'd be nice to do. They would love to
16  support an effort like this. You know, it's difficult
17 to do when, you know, you're trying to drain the swanp.
18 So, you know, it's clearly our national interest to be
19 able to have all segnents of society being as inventive
20 as possible. And, you know, frankly to nme, whether
21 sone -- like it's an underrepresented group or not, can
22 we increase, you know, their inventiveness? It'd be a
23 great thing for our country.
24 So | would urge the USPTO wth the blessing

25 of Congress, to create an incentive programthat
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1 financially encourages organi zations to experinent with
2 ways to increase inventiveness where it's really
3 needed. For exanple, the USPTO could reduce the fees
4 for some period of time in sonme sensible ways, such as
5 afirst tinme female, mnority inventors, veteran
6 inventors, the first tinme. Wy not give thema break
7 you know, froma fee standpoint and encourage the
8 organizations to participate?

9 The requirenments of such a program coul d be
10 fairly sinple. You know, designate a |eader for the
11 program interview your female, you know, mnority, and
12 veteran inventors. See what inspires them See what's
13 maybe held others back. What a difference, you know,
14  they would nmake. Take two action steps, whatever that
15 may be, and then report it out to the USPTO t hat next
16 year. To ne, experinentation is the key. W're a
17 nation of thinkers, so let's use that to our advantage.
18 | doubt that there's a one size fits all answer to
19 this, but frankly Ford Mdtor has proven that you can
20 take people and nake them much nore inventive, and |
21 | ook forward to seeing what answers that cone out of
22 this program Thank you.
23 MR PORCARI: Thank you. Thanks, Bill.
24  Appreciate that. Wth that, we are going to take a
25 short break. | think our programsays we're going to
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regroup. Does that say 10:40? Ckay. So we're going
to be starting back up at 10:40. There's coffee there.
Bat hroons are off to the left, and the w-fi's there.

Thank you so nuch.

1

2

3

4

5 (Of the record at 10:08 a.m)

6 (Back on the record at 10:39 a.m)

7 MR PORCARI: Ckay. So thank you so nuch for
8 that. W are 2 mnutes late for our break, and so

9 ['m-- all right. W are starting our program up

10 again, and our next speaker is Paul Mrinville. He is
11 the founder of U S. Inventor, and he has nine U S

12 patents. And, Paul, please conme up and take the stand.
13 W have noved our tiner to the front, and I wll get it
14  running. So thank you so nuch.

15 MR. MORINVILLE: kay. Thank you. So

16 testified to the Senate two weeks ago, and an old, old
17 friend of mne who |'ve known since | was 13 said | was
18 too grouchy, so I'mgoing totry to be alittle nicer
19 this tinme. |I'mPaul Mrinville. In Wrld War Il ny
20 grandfather was a Navy corpsman, serving with the

21 Marines as they island-hopped across the Pacific, and
22 on to Hroshima after the war ended. He was ny hero,
23 and soon -- as soon as | turned 17, | joined the Marine

24  Corps. The Marine Corps shapes the character of young

25 men and wonen. It taught nme to stand up and keep going
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1 until the mssion is conpleted. The Marine Corps nade
2 me a patriot, proud of ny country, and its heritage.

3 | worked for Dell in the 1990s. M first

4 invention was invented there in late 1999. | brought

5 It to Dell executives, who told ne to put it into a

6 business plan, and Dell would fund it. So | left there
7 on April 3rd, 2000 wth high hopes and big dreans.

8 Wthin a few weeks, the dot.com bubble collapsed, Del

9 Ventures was shuttered, and that ended ny funding. The
10 next four years, | kept inventing. And over time, ny
11 I nventi ons becane industry standards in nultiple areas
12  of enterprise software. There is over $50 billion of
13 I nfringing product on the market right nowwth -- on
14  ny inventions.

15 But it wasn't until 2011 that | was able to
16 obtain funding again. And | started a conpany call ed
17 OrgStructure, and started working with the Purdue

18 Technology Center to comercialize these inventions. |
19 hel ped to create a couple hundred jobs in Gary,

20 Indiana, one of the poorest areas of the country. But
21 in 2013, the 90 percent kill rate of the PTAB was

22 revealed. This turned ny patents into junk assets. M
23 conpany was in a market controlled by big tech

24  nmonopolies. |If patents can't be defended, big tech

25 just steals them and using their huge markets and deep
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1 markets, nmassively comercializes them Big tech has
2 huge mar ket reach, political influence, and in many
3 cases, owns the nedia.
4 So ny investors stopped investing, and that's
5 when | hopped in nmy pickup truck and drove to
6 Washington. Today nmy mission is to educate the
7 governnent about what patents -- what the patent system
8 means to Anerica and Americans. M mission will be
9 conplete when ny government gives nme ny rights back to
10 me by restoring the patent systemfor individual
11  Anmerican people. The Patent Act of 1790, only the
12 third act of Congress, granted patents to he, she, or
13 they at a cost even a pauper could afford. At the tine
14  when nost wonen and African- Arericans could not own
15 property, both could own patents, and both did.
16 In 1809, Mary Kies becane the first woman
17 patentee for an invention of weaving straw hats.
18 During the 1800s, nore than 3,000 wonmen patented 4, 196
19 I nventions, and nmade -- many made their |iving by
20 licensing or comercializing their ow inventions. 1In
21 1821, Thomas Jenni ngs becane the first African-Anerican
22  patentee, inventing a nethod of dry, scour, and cl ose.
23 Ganville Wods, who people of the day called the Bl ack
24  Edi son, patented dozens of railroad-related inventions
25 in the late 19th century. The patent system | evel ed
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1 the field regardless of race, gender, or economc
2 status. In many ways, it was the first equal
3 opportunity |aw.
4 The patent systemfuel ed the greatest
5 econom c expansion in the history of man, propelling
6 Americato lead the world in every technol ogy
7 revolution from potash processing to Smart phones. But
8 for wonen, mnorities, and veterans, the patent system
9 was a social and econom c equalizer enabling themto
10 invent things that built sone of our |argest and nost
11  powerabl e corporations. Everyday Anericans coul d
12 unseat huge incunbents and take their place in society
13 based on the nerits of their contributions to society,
14  not based on noney, power, or |obbying. But in the
15 last 15 years, all of that has been destroyed.
16 The government changed the rules in prior art
17 scope, invention priority, injunctive relief, venue,
18 claimconstruction, error correction, disclosure
19 requi rements, nental step and abstract idea doctrine,
20 invalidation proceedings, damages nodels, fee
21 reversals, and nmuch nore. Every single |ong-held
22 construct of patent |aw was changed. Many of these
23 changes are the result of Supreme Court decisions often
24 directly contradicting statutes and w thout public

25 debate. Congress, thanks to | obbying and politica
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1 contributions by the biggest conpanies, optimzed the

2 patent system for corporations, the |argest custoners

3 of the USPTO

4 In the dust of this rebel, the USPTO set up

5 the PTAB skewed to invalidate huge percentages of the

6 very same patents that it just granted. The PTAB

7 invalidation rate is a shocking 84 percent. Only 16

8 percent of patents survive unscathed. The cost of

9 defending a PTAB assault is $450,000. But only

10 commercially valued patents are chall enged at the PTAB.
11 These are the patents that inventors have put their

12 trust in, betting their careers and sonetines their

13 entire life savings to commercialize or |icense them
14 only to have that trust betrayed, and then to | ose

15 everything.

16 Even if a patent is never challenged in the
17 PTAB, the market effects of the huge invalidation rates
18 harns all inventors by making investors, custoners, and
19 others believe their patent cannot be defended. It is
20 a CEO s fiduciary duty to their sharehol ders to steal
21 patented inventions and massively comercialize them
22  thus running the inventor into the dust bin of history,
23 and this efficient infringment enables high stock

24  prices, which fuels CEGs'" pay, and CEGCs earn hundreds
25 or thousands of tinmes nore than workers.
M I deps@uslegalsupport.com U.S.LEGAL SUPPORT Phone: 888.644.8080

Ann Arbor | Detroit | Flint | Jackson Bingham Far ms/Southfield | Grand Rapids Lansing | Mt. Clemens| Saginaw | Troy


http://www.uslegalsupport.com

HEARING,

06/18/2019 Page 57
1 Most contingent fee attorneys and investors
2 have | eft the patent business for nore predictable
3 investnents. Individual inventors are now defensel ess
4 against this theft. Inventors are duped into revealing
5 their trade secrets under the false prom se that they
6 are going to get patent protection, only to have the
7 protection destroyed after the fact with no way to take
8 that secret back. The SUCCESS Act is intended to
9 increase participation of wonen, mnorities, and

10 veterans in the patent system It also extended PTO s
11 tenporary fee setting authority. The PTAB has not been
12 financially solvent. |t |oses noney.

13 So the USPTO transferred fees paid for

14  exam nation and mai ntenance to the PTAB to make it

15 solvent. Most recently the USPTO i ncreased fees to

16 make the PTAB self-sufficient. This diversion of

17  applicant owner -- applicant and owner fees robs

18 resources intended to grant better patents, and

19 transfers those resources to the PTAB to destroy

20 patents. The only reasonably expected result that can
21 cone fromthis is to create |ower quality patents with
22  higher invalidation rates. Wth the passage of the

23  SUCCESS Act, the USPTO raised fees for exam nation and
24  nmmintenance. This significant fee increase nmakes it

25 nore |ikely that women, mnorities, and veterans wl |
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1 be forced to abandon patent applications and issued
2 pat ents.
3 The goal of the SUCCESS Act is to encourage
4 wonen, mnorities, and veterans to invent new things
5 and patent them It is unfortunate that the SUCCESS
6 Act has been used to achieve an opposite result.
7 Constitution secures a patent for an inventor, a human
8 Dbeing, not a corporation. Sonmehow this sinple fact is
9 lost by current patent theorists, |obbyists, and
10 |l awmakers. The foundation of American lawis to
11 protect the fruit of one's labor. The |abors of one's
12 mnd nust also be protected. |f nobody discloses their
13 I nvention, innovation in Anerica will coll apse.
14 This is proving to be true. China has
15 already taken the lead in nmany technologies critical to
16  our national and econom c security. This is directly
17 related to China inproving their patent systemwhile we
18 were busy destroying ours. Today tech inventions are
19 protected in China, but not here. W responded to
20 China's threat with a trade war that is hobbling
21 China's tech conpanies, apparently to protect our own
22  big tech nonopolies from superior Chinese products.
23 But the root of the problemis that our patent system
24 is destroyed. W have done nothing to fix it, again to
25 protect big tech nonopolies by elimnating the threat
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1 of creative destruction served up by inventors wth
2 better innovations.
3 Bi g tech nonopolies are built on business
4 methods and software. These are inventions that are
5 core to their businesses and the very types of
6 inventions that cannot be patented and are invalidated
7 by the courts and the PTAB. |If business nethods and
8 software cannot be patented, big tech cannot be
9 challenged, and their nonopolies are untouchable. If
10 you can't neasure it, you can't manage it. The first
11 step to including nore wonen, mnorities, and veterans
12 is to nmeasure it. But the USPTO cannot determ ne who
13 I's inventing what.
14 Smal | inventors are grouped in with huge
15 universities wwth nmulti mllion dollar endowrents. |f
16 a small inventor licenses a patent to a large entity,
17 no matter what the |license pays, the inventor is
18 classified as a large entity. And we should not |unp
19 In investors who assign their rights to big
20 corporations. People who don't use a patent to attract
21 I nvestnment to start up a conpany or license it are not
22 real inventors. They do not understand why patents
23 matter. Just patenting an invention can cost tens of
24  thousands of dollars. Commercializing inventions often

25 requires mllions of dollars. Big corporations have
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1 this kind of noney, but that cost is too high for
2 wormen, mnorities, and veterans.
3 If you don't believe ne, at the nost recent
4  PPAC neeting on May 1st, three PPAC nenbers took to
5 task the USPTO chief econom st for his report that
6 failed to deal with the main barrier for women to get
7 patents and grow their businesses: [|ack of investnent.
8 A stable and predictable patent can attract investmnent.
9 That was the case for the first 215 years of our patent
10 system For two years, | drove across the country in
11  ny pickup talking to inventor clubs and recruiting the
12 13,000 citizen activists of U S. Inventor. Go to any
13 small town in about any state, and find the biggest,
14 ol dest nmansion. It was probably built by an inventor.
15 Their stories are told in small-town
16 libraries and historic societies across Anerica. It is
17 our story. It is America. W all want wonen,
18 mnorities, and veterans to clinb the social and
19 econom ¢ | adders, but to do that, we nust have -- we
20 nmust be -- a patent nust be capable of attracting
21 investment. It nust be a presuned valid, exclusive
22 right, and can't cost so nmuch to obtain and defend that
23 nobody can do it as it does today. $450,000 to defend
24  just one PTAB procedure is outrageously expensive for
25 small inventors, especially if there's only a 16
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1 percent chance that the patent will escape unscat hed.
2 If it does not escape, you gain nothing -- excuse ne --
3 If it does escape, you gain nothing. The only
4 difference is that you're a | ot poorer and your patent
5 termis several years shorter.
6 Director lancu has nade very inportant steps
7 toelimnating BRI and switching to Phillips in PTAB
8 procedures. This will eventually help, but the PTAB
9 kill rate has barely changed. Far too many neritorious
10 inventions are still being destroyed. W need a | ot
11 nmore work. U S. Inventor is happy to help. | amtoo.
12  Thank you.
13 MR. PORCARI: Thank you. Qur next speaker is
14 going to be via Webex. Jermaine, are we ready to
15 I ntroduce our next speaker? GCkay. So I'd like to
16 introduce Tesia Thomas. She's our next speaker, and
17 she'll be presenting renotely via Wbex. Tesia, are
18 you ready?
19 MS. THOVAS:. Hell o?
20 MR. PORCARI: Thank you so nuch. And then
21  before you start, is it possible -- | don't know if she
22 has -- does she have a video feed, or is this just
23 going to be an audio feed? So it's audio only. Can
24  you hear? Can you just say your nanme again, so we can
25 confirmthat we can hear you?
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1 M5. THOVAS. Yes. Tesia Thonas.
2 MR PORCARI: Ch, Tesia Thomas? Ckay. We
3 can hear you. You can proceed. Thanks.
4 M5. THOVAS. So you know that | hoped to be
5 there, but I'mjust going to present in audio. [|'ma
6 little under the weather. So | currently own a snall
7 busi ness, so | want to speak as an individual inventor,
8 a single human being with ingenuity. As a young
9 mnority female inventor and entrepreneur, | do not
10 expect that ny ingenuity will be rewarded by the U S.
11 Patent system The trouble is that nmy ol der white nale
12 non-veteran counterparts | have faced give ne a sense
13 of foreboding.
14 The real disparity that we need to address is
15 one of financial resources, and not of color, or sex,
16 or veteran status. After all, ny mind and its
17 abilities are not of color or of a sex. However, | am
18 of limted financial neans, as are many of my white
19 mal e and non-veteran peers, and we all struggle to
20 provide the world with sonmething nore than our wealthy
21 I ncunbent conpetitors can provide. | don't expect to
22 participate in the U S Patent systemany further,
23 unless this financial disparity is addressed. The
24  USPTO should elimnate the I Pl process for all of the

25 patents initially filed by a small entity, a mcro
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1 entity, and for inventor owned and/or control
2  conpani es.
3 Wien | arge corporations undergo the idea
4 process, they utilize less than one percent of their
5 resources. \When ny peers and nyself of limted
6 financial neans have to undergo the |IPl process, then
7 we face business and personal bankruptcy just to afford
8 to defend ourselves. |f we cannot scrounge up half a
9 mllion for attorney fees, then we cannot defend our

10 patent, and there's nothing to gain even by a

11  successful defense. W will end up spending half a

12 mllion dollars just to maintain the status quo, and

13 then still face personal and business bankruptcy. W
14 pass laws to lower fees to mcro and small entities for
15 the sane reason. The true disparity is of financial
16 resources and neans. Thank you.
17 MR PORCARI: Thank you. Thank you so nuch.
18 Thank you for that. So our next speaker Dr. Nichole
19 Mercier from Washington University in St. Louis. Dr.
20 Mercier leads the tech transfer and business

21  devel opnent departnent at WAshington University. She
22  eval uates academ c discoveries in biotechnol ogies, and
23 partners with potential biotech conpanies for their

24  further developnment. Dr. Mercier?

25 DR MERCIER: First, thank you for the
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1 opportunity to address the SUCCESS Act and to Director
2 Porcari for the invitation to be here today. As
3 Director Porcari pointed out, my name is N chole
4 Mercier, and | run tech transfer at WAshi ngton
5 University in St. Louis. | have been wth the
6 University for the better part of 14 years since noving
7 to St. Louis. Wshington University is a mgjor
8 research institution conprised of a Tier |I nedica
9 school, and a strong engineering school as well.

10 Col l ectively, the University has greater than
11 700 mllion in sponsored funding for research. W have
12 alnost 4,000 faculty nenbers, of which 33 percent are
13 wonen, and 11 percent are mnorities. The perspective
14 | bring to you today is that of the University where |
15 would argue many inventors in industry, startups, and
16 non-profits get their start, and where they should gain
17 exposure to patenting and commercialization of their

18 research findings. W are here today because there is
19 a clear disparity in how wonen and underrepresented

20 popul ations engage in patenting. The data is clear,

21 and it goes back decades in the university space as you
22 can see fromthe limted nunber of publications |I have
23 her e.

24 Despite the disparity, there is a body of

25 work that details the reasons why we see these gaps,
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1 and there are groups out there who are piloting, and so
2 we can point tothemas pilots to -- for closing this
3 gap. So we first need to start by understanding the
4 why behind the disparity, and there are several papers
5 that corroborate the evidence in the differential way
6 men and wonen approach commercialization. | highlight
7 Stefan's paper published in the Journal of Technol ogy
8 Transfer in 2007, because it pulls together the
9 collective of rationales for why wonen differentially

10 participate in conmrercialization and patenting of their
11 research findings. And while there are varying factors
12 weighing in here, certain of these are easy targets to
13 tackle, and the ones |I've highlighted have becone the
14  basis of solutions at our University and others.

15 When it comes to mnorities and how these

16  popul ati ons engage in entrepreneurship and patenting,
17 there is far less data available. But there are

18 certain things we know, and again, sone of these are

19 easy to tackle in trying to bridge the gap and pronote
20 a diverse pipeline of inventors and entrepreneurs. Bio
21 STL in St. Louis is an exanple of an economc

22  devel opnent entity with an interest in diversity and

23  inclusion whose progranm ng for underrepresented

24  popul ations has engaged al nost 900 individuals in the

25 St. Louis region in four years. This targeted
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1 programming has led to 94 future conpany founders
2 trained in entrepreneurship. Ei ght new conpanies
3 forned, and over 38 mllion in capital raised since
4  2015.
5 But what is the incentive for universities to
6 pilot efforts in diversifying inventors and
7 entrepreneurs at their own institutions? | think that
8 the limted nunber of institutions with actual
9 progranmng in the innovation space suggests that a

10 large nunber of academic entities haven't yet nade the
11 correlation to the advantages for them and nost

12 institutions, including ny own, are not resourced to

13 take on diversity and inclusion efforts in this space.
14  Yet, there are groups such as WashU who, despite the

15 | ack of resources, believe it is inportant to engage at
16 the university innovator |evel. And with enough

17 exanples, individual institutions may find nodels that
18 work for their specific needs and institutional

19 culture.

20 Addi tionally, external groups that support

21 tech transfer have been active in thinking about how to
22 close this gap. The Association of University

23  Technol ogy Managers, or AUTM has been working to

24  create awareness around the problem specifically right
25 now as it relates to wonmen engagi ng in patenting and
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1 commercialization. AUTM through its wonen inventors
2 special interest group, has made an earnest attenpt to
3 convince university tech transfer offices to track
4 gender. To this end, the group has successfully
5 convinced AUTMto put questions relating to gender on
6 its annual survey of metrics of tech transfer offices.
7 For the last three years, tech transfer
8 offices have been encouraged to submt how many
9 invention disclosures, which is the very start of the
10 innovation process at the University, and how nmany
11 patents have a woman |isted on them The AUTM wonen
12 inventors group has hel ped tech transfer offices also
13 to understand the barriers of the problem and they've
14  produced a tool kit for institutions to downl oad off
15 the website and start their own diversity prograns.
16 More recently, the AUTM Foundation has been attenpting
17 to put together sonewhat individualized prograns that
18 universities will have the opportunity to institute in
19 their hone turf. And full disclosure, | amon the AUTM
20  Foundation Board and tasked with driving this effort.
21 But | want to highlight the benefits of such
22 a diversity program and obviously the program | know
23 best is the one at Washington University, which we call
24  WT, Winren in Innovation and Technol ogy. WashU is a
25 pi oneer in putting together progranm ng for wonen
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1 I nnovators in hopes of converting researchers to
2 I nventors and entrepreneurs. W started in 2013 with
3 support fromour Provost. In the early phase of the
4 grant, we took a hard | ook at our data pertaining to
5 femal e participation in our own tech transfer office.
6 Qur programwas primarily based on the barriers that |
7 showed you on the previous slide.
8 So the critical factors in WT provide the
9 education around patenting and commercializing
10 technol ogy, showcase wonmen who have comerci ali zed
11 their work through startup conpanies or direct
12 licensing with existing conpani es, and provide
13 opportunities for participants to grow their networks
14 with individuals who can actively help participants
15 wth strategic direction, capitalization, and
16 connections. And inportantly, our programrelies on
17 the invitation to participate. W actively solicit
18 names of wonmen who m ght benefit fromWT. W nake
19 calls and stop by their offices, and we provide
20 personalized invitations with specific reasons why she
21 m ght be a good person to participate.
22 One note, we started wth wonen because of
23 the density of faculty as conpared to mnorities, and
24 this enabled us to track neani ngful data before and

25 after the start of WT progranm ng. Wen we started
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1 our programmng, we relied on a cohort nodel, but we
2 have been able to expand the nodel to nodul ar
3 programm ng where we engage nore than 150 wonen each
4  vyear, graduating wonen as they |eave for post docs and
5 faculty positions at other institutions. Qur
6 progranm ng consists now of two | arge events, an annual
7 ki ckoff and a fall day synposium
8 In addition to that, we provide specific and
9 topical programm ng throughout the year, where we bring
10 an injury representative, or a venture capitalist to
11 engage in a nore intimate grip of wonen innovators, and
12 next June, we are planning the first academ c wonen
13 pitch conpetition that will national where academc
14 inventors will pitch to and be coached by strategics
15 and investors. And we have seen a difference. W have
16 seen the overall popul ation of wonmen far outpace new
17 mal e i nnovators, and we see a higher increase in our
18 wonen faculty popul ati on conpared to our nale
19 popul ati on.
20 When we | ooked at traditional science of
21  engagenent, we went fromjust over 30 percent of
22 invention disclosures to |ast year breaking 50 percent
23 for the first time of wonmen representation. W also
24 track patent filings, and we have seen a growth in
25 representation on patents as well. Wat | haven't
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1 shown you here is the data around wonen engagenent in
2 startup conpanies. Wen we started out program we had
3 zero startups with female founders, or where our female
4 inventors were heavily engaged. Now we have four
5 conpanies that fit this description, two with female
6 founders, and two that have in licensed intellectual
7 properties fromour wonen inventors, and where the
8 wonmn inventor is on the board or actively engaged in
9 sone other neaningful capacity.
10 This means we now have rol e nodel s at our own
11 institution. 1In 2018, our programwas recogni zed by
12 the Association of Medical Colleges, and we published
13 our early findings in Technol ogy I nnovation Journal out
14  of the National Acadeny of Inventors so that other
15 universities could see that these efforts are
16 meaningful. Despite the institutions that are working
17 hard to enable diversity and inclusion, and university
18 and entrepreneurs, it's sinple not enough. So the
19 USPTO coul d represent a real partner to academc
20 institutions to help drive conversations around
21 diversity and inclusion, and help these institution
22 this to better engage wonen and mnorities in patenting
23 their research
24 As | nentioned before, three years ago the

25 AUTM wonen inventors special interest group |aunched an
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1 effort to encourage technology transfer offices to
2 track data around gender, both on invention disclosures
3 and patent applications. Unfortunately, there's not a
4 consistent practice in tracking, and what we found
5 after three years of asking these survey questions is
6 that there's limted consistency of those reporting
7 year to year. Some universities reported in year one
8 or two with no followup, and many universities have
9 never reported on this data.
10 As you can see, there's a downward trend in
11  the nunber of respondents, and only 69 school s have
12 reported their data for all three years, which is only
13 about a third of the institutions that report to the
14  AUTM survey. This nmeans that trying to nmake sense of
15 progress over time is inpossible, unless we are able to
16 get a rigorous set of data. Moreover, at |east right
17 now, nost universities and academ c institutions are
18 not tracking mnority status or veteran statistics in
19 the innovation space.
20 Therefore, the USPTO has the opportunity to
21 be the driver that, one, strengthens partnerships wth
22 academ a to educate wonen, mnority grad students, post
23 docs, and faculty around patenting, two, enables
24  opportunities for underrepresented academicians to find

25 net wor ks and branch points, three, engages with
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1 uni versities to establish the inportance of this topic,
2 and communicate the variety of ways to attract and
3 retain underrepresented innovators, enabling themto
4 becone inventors and entrepreneurs, and four, track
5 dynamc data in the USPTO systemin order for the USPTO
6 to make a clear statement that diversity matters, and
7 provide a source for institutional benchmarking. O
8 course, certain data may be sensitive, and could be
9 kept confidential in the USPTO system which m ght give

10 nore assurances to inventors about providing this

11 sensitive information, but would also provide a robust
12 source of data. Again, I'd like to thank you for your
13 attention and the opportunity to address this Act

14  today.

15 MR. PORCARI: Thank you, N cole. Thank you
16 for comng. So our next speaker is Holly Fechner.

17 She's with Covington & Burling. So she is an adjunct
18 lecturer in public policy, and is a partner at

19 Covington & Burling. M. Fechner handles teans that

20 handl e public policy, governnent affairs, and

21 regulatory matters for clients in Washington, D.C. and
22 around the world. Prior to joining Covington in 2007,
23 she was the policy director for Senator Edward Kennedy,
24 and in that position, she devel oped policy initiatives,
25 legislation canpaigns on a broad range of issues,

M I deps@uslegalsupport.com U.S.LEGAL SUPPORT Phone: 888.644.8080

Ann Arbor | Detroit | Flint | Jackson Bingham Far ms/Southfield | Grand Rapids Lansing | Mt. Clemens| Saginaw | Troy


http://www.uslegalsupport.com

HEARING,

06/18/2019 Page 73

1 i ncludi ng the econony, health care, enploynent,

2 education, retirenment policy, and civil rights. She

3 was the chief |abor and pensions counsel for the Senate

4 heal t h, education, |abor, and pension conmttee. M.

5 Fechner served as the chief negotiator on |egislation

6 toreformthe private pension systemand increase the

7 Federal m ni numwage. Thank you.

8 MS. FECHNER. Well, thank you so nuch,

9 Director Porcari, and | also want to recogni ze Director
10 Logan, and thank M. Toole. It's a pleasure to be here
11 today to discuss the SUCCESS Act. As Director Porcar
12 said, ny name is Holly Fechner, and |I'ma partner at
13 Covington & Burling in Washington, D.C. But just to
14  connect nyself to this area, |'malso a proud graduate
15 of the Adrian, Mchigan public school system and the
16  University of Mchigan Law School, and it was ny honor
17 to clerk for Judge Jon Fei kens of the Eastern District
18 of Mchigan here in Detroit. | appreciate the
19 opportunity to discuss the state of gender, race,

20 incone, and veteran diversity in our patent system and
21 to propose policy solutions for the USPTO and the SBA
22 to consider as you prepare the SUCCESS Act report on

23 these topics.

24 We are indebted to the | eading researchers in

25 this field, including Dr. Lisa Cook, who testified
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1 earlier, and also Drs. Barbara Gault and Jessica MIIi
2 at the Institute for Wonen's Policy Research, and Al ex
3 Bell and his colleagues at Harvard. They have found
4 t hat wonen, people of color, and | ower income
5 I ndi vi dual s, patent inventions at significantly | ower
6 rates than their nale, white, and wealthier
7 counterparts. Fewer than 20 percent of all U S.

8 patents today list a woman as an inventor among col | ege
9 graduates. Fewer than half as many African-Amrericans

10 and Hispanics hold patents conpared to their white

11  counterparts.

12 Moreover, a child borninthe US to a

13 famly living below the nedian incone is 10 tines |ess

14 likely to receive a patent in his or her lifetine than

15 a child bornto a famly in the top 1 percent of

16 income. And incredibly, we see these patenting

17 disparities even at the very top incone levels. So

18 children born in the top 1 percent of incone are 22

19 percent nore likely to patent an invention in their

20 lifetinme than those born in the top 5 percent.

21 As the USPTO and SBA know, patents are a

22 critical driver of U 'S innovation and economnc

23 prosperity. Patent rights incentivize high risk, l[ong

24  horizon investnments in innovation. By ensuring that

25 Inventors own their inventions, intellectual property
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1 rights provide nonetary reward for resource intensive
2 research and devel opnent by inventors. Patent rights
3 also facilitate commercialization, collaboration, and
4 follow on invention, especially by small inventors, by
5 ensuring that invention can be freely bought, sold, or
6 licensed. This allows patent owners to reap the
7 benefit of their invention while transferring their
8 invention to the party best positioned to comercialize
9 it.
10 Intel | ectual property protections unlock a
11 vast innovation econony in the United States, that
12 according to the USPTO accounts for nore than 8
13 trillion in economc activity, which is nore than
14  one-third of the U S. GDP. Public policy plays a
15 critical role in ensuring that we create equal
16 opportunity for all inventors. W cannot afford to
17 | eave the full neasure of our country's talent,
18 creativity, and ingenuity out of the innovation
19 ecosystem Achieving greater gender, race, and incone
20 diversity in inventing and patenting will unlock a
21 wealth of innovation, economc growh, and job creation
22 that is now untapped, bringing new inventors, new
23 I deas, and new technol ogies into the innovation
24 pi peline.
25 The SUCCESS Act report is an inportant step
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1 in understanding these disparities and in identifying

2 how public and private action can address them |In

3 addition to the inportant efforts of the USPTO and the

4  SBA, the House and Senate judiciary conmittees have

5 also recently held bipartisan hearings on increasing

6 patent diversity. W knowthat lives will be inproved

7 by the countless innovations that we cannot envision

8 today.

9 As one exanple, Jessica Mtthews, the CEO of
10 Uncharted Play, invented a soccer ball that can harness
11  energy and power |anps, an invention inspired by a
12  power outage during a famly wedding in N geria.

13 Today, Uncharted Play holds 15 patents for technol ogy
14 that can be installed in any device that can harness
15 kinetic energy, such as baby strollers, floor panels,
16 and furniture. Wthout her perspectives and

17  experiences, innovative ideas to solve significant

18 problens mght not have energed.

19 Nunerous factors contribute to gender, race,
20 and inconme patent gaps, including | ack of exposure to
21 I nventors, inadequate STEM education, a lack of form
22 and informal nentoring, and support networks, and

23 systemi c discrimnation and bias, and of course, the
24  conplexity and expense of the patent systemitself.

25 Exposure to invention and inventors has effects that
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1 are hard to understate. Most obviously, according to a
2 study by Alex Bell, those with inventor parents or
3 parents in high innovation fields are substantially
4 nore likely to hold patents later in their lives.

5 | ndeed, Bell found that sinply growing up in
6 an area with a high nunber of inventors nmakes a child
7 nore likely to become an inventor in the future. STEM
8 education, of course, also plays a critical role in

9 feeding the patent pipeline. According to the

10 Institute for Wonen's Policy Research, wonmen nake up
11 only a quarter of the STEM workforce today, and

12  underrepresentation of wonen in STEMfields is only

13 part of the story, because even wonen with STEM degrees
14 patent at significantly |lower rates than their nale

15 counterparts.

16 Pat ent gaps are also driven by a | ack of

17 social networks and nentoring. Informal social

18 networks contribute to professional devel opnent and

19 |l ead to innovation. Public policy and the private

20 sector can help close these gaps. A key initial step
21 in closing the gaps is diagnosis. Wo becones a U.S.
22 patent holding inventor is extraordinarily difficult

23 for researchers to study now. The USPTO does not

24 currently coll ect denographic data on patent

25 applicants. Researchers have to rely on sophisticated
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1 name matching software to identify the denographics of
2 U S. inventors.

3 So we believe that it is critical that the

4  USPTO begin collecting this data, both to fully

5 evaluate the scope of the patent gaps that exist today,
6 but also to have a baseline to begin neasuring future
7 progress. As with other Federal prograns, this

8 information would be separated fromthe patent

9 application itself to ensure the consideration of the
10 applicationis free frombias. Mre broadly, we need
11 to expand opportunities to expose young Americans from
12 all denographic groups to inventors and entrepreneurs.
13 M chigan is an inportant case in point.

14 According to USPTO study, the state ranks

15 near the very bottom of states when it cones to wonen
16 patent holders. At the sane tine though, the Bel

17 study shows that Detroit is anong the top five areas in
18 the United States where children are nost likely to

19 growup to be inventors. Mdwestern regions around

20 cities like Detroit, Mnneapolis, Mudison have anong
21 the highest patenting rates in the country. Detroit
22 and its environs are fertile ground for closing patent
23 gaps -- patent diversity gaps, as high innovation with
24  significant roomfor diversity growth, policies and

25 prograns to expose children to innovation, supports
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1  STEM education, pronote patenting anong university and
2 I ndustry inventors, and teach wonen and people of color
3 about the inportance of patents to the
4 conmercialization process would accel erate the
5 reduction of race, gender, and inconme disparities in
6 patenting.

7 A nunber of private, public, and university

8 prograns offer nodels for pronoting patenting and

9 commercialization. Here in downtown Detroit, for

10 exanple, wireless technol ogy Qual conm partners with the
11  University of Mchigan and the Detroit Public Schools
12 to offer its Think O It lab. Think O It is an

13 initiative that engages el enentary and m ddl e school

14  students with cutting edge technol ogies through a

15 hands-on approach. Students participating in the Think
16 O It programlearn about 5G wireless, the Internet of
17 things, and careers in technology, and then they

18 programa sinple circuit board to act as the core of

19 their own TA invention.

20 And we know about ot her nodel prograns, such
21 as the previous speaker spoke about. There's one at

22 the University of Illinois U bana, Chanpagne, called

23  Accel erated Wnen and Underrepresented Entrepreneurs.
24  There's a strong programat the University of Florida,

25 Enpoweri ng Wonen in Technol ogy Startups. The Federal
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1 governnent also offer progranms that can engage
2 underrepresented communities in innovation and
3 commercializaton. For exanple, the Departnent of
4  Energy's Small Business Technol ogy Transfer program
5 works one-on-one with wonen and mnority small business
6 owners to help themapply for conpetitive grants. But
7 I mportantly, that program also includes an intellectual
8 property consultation.
9 Busi nesses and trade associations are al so
10 taking inportant steps to build pro patent and pro
11 diversity initiatives into their culture. And | think
12 the nore we can do to encourage industry and trade
13 associations to develop and facilitate best practices
14  accuracy in their industries, that wll have a very far
15 reach in terms of changing this dynamc. Congress and
16 the USPTO can also directly reduce sonme of the
17 disparities in patenting. H gh fees associated with
18 filing and defending a patent can pose a substanti al
19 barrier to patenting.
20 Progranms |ike the USPTO pro bono assi stance
21 and the pro se assistance programcan help mtigate the
22  high cost of patenting, but they could be expanded to
23 hel p smal | busi nesses and individual inventors for whom
24  attorneys' fees are a major barrier. Efforts to

25 pronote equality and innovation nust ensure that
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non-di scrimnation | aws in education and enpl oynent are
fully enforced. It is essential to pronote paid famly
and nedi cal |eave and work |ife balance to ensure that

everyone can contribute to the innovation economy while

1

2

3

4

5 also participating fully in their personal and famly
6 lives. Geater inclusion in the innovation ecosystem
7 means nore perspectives and nore ideas in the

8 innovation pipeline. Wthout broader perspectives and
9 experiences, innovation ideas to solve significant

10  problens mght not energe.

11 Equal opportunity to invent, patent, and

12 commercialize innovative ideas will drive the U S

13 innovation econony ever forward creating countless new
14  products and cures, and will create jobs, stinulate
15 economc growh, and inprove the quality of life for
16 mllions of people. Thank you for inviting me to

17 testify here today, and | | ook forward to our

18 discussion later on.

19 MR. PORCARI: Thank you so nuch. Thank you
20 so much, Holly. N cholas, do we have -- N cholas is
21  our next speaker. Ckay. Thank you. Qur next speaker
22 is N cholas Ripplinger; right?
23 MR. RI PPLINGER C ose enough, yeah.
24 MR PORCARI: He's a U S. veteran and a

25 founder of Battle Sight Technol ogies, and he's travel ed
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1 to Detroit fromDayton, Chio. Battle Sight
2 Technol ogi es nakes products to help mlitary and first
3 responders as they enter battle fields or dangerous
4 areas. N ck, thank you so much
5 MR, RI PPLINGER  Thank you. Good norning,
6 everybody, and thanks for the opportunity to speak to
7 the Directors, the Detroit USPTO office, and the
8 inventors in the crowd, and the opportunity to kind of
9 share our story with you today. First and forenost, |
10 want to apologize. W were kind of still editing these
11 5 mnutes ago. So ny nane is Nick Ripplinger. I'mthe
12 found and CEO of Battle Sight Technol ogies in Dayton
13 Chio, former U S. Arny soldier, operations
14  non-conm ssi oned officer in charge, and conpl et ed
15 several tours between Iraq and Afghanistan, both with
16 U.S. and coalition forces.
17 Wien | was first asked to speak, | was pretty
18 excited to dig into the data nmy fellow veterans,
19 especially the service disabled veteran inventors;
20 however, it's incredibly difficult to find any
21 significant data on the topic. As an inventor and the
22  founder of commercialization firmwth several patents,
23 i censes under our belt, | reached out to ny network of
24 fellow veterans as well as investors and gover nnment
25 agencies who support service disabled veteran-own snall
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1 busi nesses to get their personal stories. Wile their
2 stories and challenges were different, for each party
3 there is one sentinent that everyone shared, that we
4  desperately need better resources to support -- and
5 support for veteran entrepreneurs and inventors.

6 John Norton, a veteran entrepreneur inventor
7 and creator of the Rope Safe Edge Protection system

8 was able to obtain a patent, because he found a patent
9 attorney with the University of Connecticut who was

10 wlling to give her time and expertise pro bono;

11 however, nost veterans don't have access to pro bono

12 services, making it difficult to navigate the

13 conplicated and | engthy patent process. Additionally,
14  nost universities do not provide these resources as

15 continuing services to graduates. Danny Lipschitz -- |
16 believe that's how it's pronounced -- the executive

17 director of the EBB Foundation, an organization that

18 supports and invests in disabled veteran-owned

19 busi nesses, shared that the EBB Foundati on Board often
20 invest hours and personal funds to cover the cost of

21 patents for veteran businesses.

22 They'd like to see this option for expedited
23 patent approvals and reduced fees for nmen and wonmen who
24  served our country. The Institute for Veterans and the

25 Mlitary Famly Affairs, run out of the University of
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1 Syracuse, is an organization that supports veteran
2 entrepreneurs to launch, grow -- to |launch and grow
3 their business, provides no cost training and resources
4 to assist conpanies to getting to the point of filing
5 for IP protections. This organization is a gane
6 changer to nost veterans, but only supports up to the
7 point of filing, and the filing fees and additiona
8 legal fees are what hol ds nost veterans back from
9 filing.
10 The government's SBIR program the Small
11 Busi ness | nnovative Research program encouraged
12 donestic small businesses and veteran-owned conpani es
13 to engage in Federal research and devel opnent, and has
14  the potential for commercialization. The phase three
15 contract award is sole sourced to the SBIR firm w thout
16  conpetition, according to the SBIR and STTR law. The
17 programis the source of non-diluted funding that hel ps
18 small businesses to examne the feasibility of
19 technol ogy solution and devel op that prototype to
20 denonstrate.
21 Wi |l e exploring commercial and DOD markets,
22 while this is an incredible opportunity for veteran
23 busi nesses, the SBIR program cannot fund the filing or
24 legal fees for these |IP protections. At Battle Sight,

25 our business nodel is to |license technology from you
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1 know, people that are a lot smarter than us for the
2 pur pose of commercialization; however, we often have to
3 file our own patents and trademarks for our products.
4 In our experience, as a service disabled veteran-owned
5 small business, the process has been |long, costly, and
6 at times, overwhelmng. | firmy believe that veterans
7 are underrepresented as patent trademark hol ders;
8 however, there's no data to confirmthat.
9 Di scounted prices already exist for snall

10  businesses, so there's really no reason that we cannot
11 include lower tier pricings for the underrepresented

12  denographics, including veterans. Delays m ght not

13 seemsignificant -- mght not seemlike a significant
14  challenge for veterans due to the first -- wow.
15 Sonebody screwed up these remarks. Delays m ght not
16 seemsignificant -- like a significant challenge to
17 veterans, but additional tinme and office actions add up
18 to significant hours of work, |legal fees, and financi al
19 resources that many veterans do not have. The

20 resources could be used to further innovation, expand
21  conpany grow h, expand product |ines, and expand

22 additional protections.

23 | strongly believe that there shoul d be

24  additional pricing tiers for veteran innovators, if the
25 goal is to balance these denographics. | want to
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1 ensure that all veterans are supported by reducing the
2 cost and tine required for veterans to file both
3 trademarks and patents, we are allow ng the nen and
4 wonen who served our country to build and grow their
5 own businesses and becone sel f-sufficient, productive
6 menbers of the civilian society. Thank you for your
7  tine.

8 MR. PORCARI: And our next speaker -- thank

9 you so nuch, Nick. Thank you for comng up to Detroit.
10  Qur next speaker and our |ast speaker before we break
11 for lunch is Kelly Sexton. She is the -- an associate
12 vice president of research, technol ogy, and innovation
13 partnerships at the University of Mchigan. She works
14 to connect the University with conpanies and facilitate
15 commercialization of university research discoveries.
16  Thank you so nuch.

17 DR SEXTON: Well, 1'm standi ng between

18 everyone and the next break, but | want to thank

19 Director Porcari for the invitation to be here, and

20 especially thank all of you for your time and attention
21 to this inportant issue. And so ny perspective on the
22 gender disparity issues around gender, race, and

23 veteran status are largely infornmed by nmy experience,
24  having spent a career at universities, first conducting

25 basic research in the sciences, and then nore recently
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1 I n supporting the comercialization of university
2 research discoveries. And, you know, |'mof the
3 opinion that if we want to increase the participation
4  of wonen and underrepresented groups in innovation and
5 entrepreneurship and in patenting, we need to also be
6 focused on addressing the parity issues and their
7 participation in STEM disciplines, and you really can't
8 start early enough.
9 Simply put, we need to ensure that those

10 engaged in science and engineering fields actually

11 represent the diversity of our society. As a society,
12 we face tremendous chal |l enges, health care outcones,

13 social, environmental, and we need to ensure that our
14  scientists and engi neers are devel opi ng broad and
15 I nnovative solutions to these challenges. W need to
16 ensure that those engaged in the STEM di sciplines
17 represent the diversity of our society. [|'msure that
18 I'mnot the only one who shares the concern that the
19 predom nantly white mal e engi neers designing the

20 software and Al solutions for the future fromSilicon
21 Valley mght not have the best interests of diverse

22 communities in the Mdwest at heart in their product

23 solutions, and we need to ensure that there's

24  opportunity for everyone to participate in the future
25 I nnovati on econony.
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1 So fromthis perspective, in nmy view, | think
2 universities are inportant for a variety of reasons.

3 First, universities are major contributors to
4 innovation and discovery. The Smart phone that we take
5 for granted, the search algorithms, if you think about
6 your phone, everything fromthe batteries to the LED to
7 the software, all of these things can trace their roots
8 to basic research that occurred on a university canpus,
9 often with funding fromthe National Science Foundation

10 and other Federal prograns. The |ifesaving

11 I nnovations, the nedical devices, the therapeutics, a

12 recent study showed that from 2000 to 2007, every

13 single FDA approved drug could trace its roots to basic

14  research that had been funded by the National Institute

15 of Health.

16 So we know that universities are inportant

17 contributors to the innovation that saves |ives,

18 inprove health care outcones, and inprove our quality

19 of life, and drive economc growh. W need those

20 teams at universities to be conprised of diverse

21 I ndividuals, and so in that regard, | applaud ny

22 colleague Nichole's remarks and all of the wonderful

23 programm ngs that they're putting in place to help

24  increase diversity. W know that the Internet itself

25 had foundations in basic research conducted at
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1 uni versities, and we know that if we can create an open
2 and i nclusive environment for all innovators, we wll
3 increase the overall diversity of participants in the
4 innovation pipeline, with the outcome of finding
5 solutions for a nuch wi der set of the ground chall enges
6 that face our society and shared pl anet.

7 But there's another reason that we need to
8 look to our universities for |eadership on this front.
9 Qur universities are responsible for inspiring and
10 educating the next generation of innovators and
11 | eaders, so it's inportant that our canpuses are
12 creating environments where all individuals have the
13 opportunity to access an exceptional education, and
14 it's also inportant that while these students are on
15 canpus, they witness diverse teans of researchers, they
16 see people of color and wonen in positions of
17 | eadership, and actually participating in the process
18 of innovation, bringing their research forwarded,
19 having it patented, participating in technol ogy.
20 We know that nmentorship is so inportant in
21 training the next generation of innovators, and so we
22 need themto see role nodels who have this |anguage of
23 innovation of patents, of |icensing, of
24  entrepreneurship, and who have that skill set, and can
25 pass it on to the next generation. | always think in
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1 order to understand where we are and how we cane to
2 have such gaping disparities in participation in
3 innovation, entrepreneurship, and the STEMfields, it's
4 inportant to think about how we got here. And | |ike
5 to look at the nodel of conputer science as an exanpl e.
6 We know t hat wormen were | eading innovators in
7 the conputer science field init's earliest days. A
8 lot of the early progranmm ng work was ungl anour ous, and
9 it tended to be acconplished by wonen and peopl e of
10 color. W heard earlier this norning reference made to
11 the mathematicians at NASA from H dden Figures. You
12 can look into prograns |ike the Harvard Conputer, which
13 was a female run initiative. W have notable
14 individuals |like Gace Marie Hopper, who created one of
15 the first conputer programm ng | anguages, and that is
16 actually still in use today. But then sonething
17 happened. And that was the advent of the persona
18 conputer in the *80s.
19 Visionaries, |like Bill Gates, had a vision of
20 a personal conputer, a |aptop on every desk, but the
21  marketing was al nost exclusively to nen and boys. |f
22 you go back and | ook at the early advertisenents, it's
23 really quite shocking today, because it's al nost always
24 a man or a boy at the conputer while their sisters and

25 wves look on admringly. And so personal conputers
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1 tended to be purchased by affluent parents for their
2 mal e children. And so when these kids grew up and
3 entered the classroom sonething happened. The wonen
4 in the classes suddenly felt like they had m ssed a
5 secret prerequisite.
6 Everyone who didn't grow up with a conputer
7 in their home and in their bedroomfelt |ike they
8 couldn't speak the same | anguage. They felt |ike they
9 were lacking an innate ability for conmputer science,
10  but, of course, that wasn't the case. They just had
11 not had that exposure. And so the wonmen, mnorities,
12  people who didn't feel |ike they belonged in these
13 classroons, they left in droves. And we know t hat
14 nationally the data does not | ook great. According to
15 National Center for Education Statistics, 28 percent of
16  bachel or degrees in conputer and information science
17 went to wonen in 2000. In 2016, it was 18 percent.
18 But there are reasons to be hopeful. 1It's not an
19 I nsur nount abl e probl em
20 There have been sone innovative practices at
21 places like Carnegie Mellon University and al so Harvey
22 Mudd that we can look to. Universities like this are
23 tackling this head on with innovative prograns that
24  they've piloted that we can expand and |earn from For
25 I nstance, at Harvey Midd, they nake conputer science --
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1 i ntroduction to conputer science a required course,
2 creating an environment that is supportive and engagi ng
3 for everyone. The outspoken individuals who tend to
4 know all the answers and want to | ead the di scussion,
5 they quietly ask them let's talk during office hours.
6 | love your enthusiasm but you' re kind of dom nating
7 t he conversation in the classroom so let's find
8 another way to engage. And really inportantly, and |
9 think the biggest take away is they are instilling the
10 concept of a growth mndset, the idea that ability in
11  conputer science is gained through hard work and
12  practice.
13 It is not an innate ability. It is not
14  sonething you were born with. It is sonething you can
15 gain through education, through hard work. Just
16  because you may not have the skills today does not mean
17 that you cannot acquire them Harvey Midd actually
18 graduated its first majority fenmal e conputer science
19 class in 2017. So when you think back to the fact that
20 as recently as 1971, they had actually had a policy
21 that |limted the total percentage of wonen that could
22 even be enrolled at the University, capped at 11
23 percent. That highlights just how far we've cone and
24  how hard we need to work to overcone these barriers to

25 access in STEM which are going to be very inportant
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1 drivers of future econom c prosperity.
2 At the University of Mchigan, we are a
3 leader in these efforts as well, prioritizing
4 diversity, equity in inclusion at all levels. As our
5 President, Mark Schlissel, recently said, as a
6 physician, scientist, professor, and university
7 president, | believe whol eheartedly that talent is
8 ubiquitous in our society, but opportunity nost
9 certainly is not. And it is for these reasons that the
10  University of Mchigan over the past several years has
11  launched a nunber of innovative prograns. Starting in
12 2017, the University began offering HAIL, Hi gh

13  Achieving Involved Leader schol arships, offering up to
14  $60,000 in free tuition over the course of four years
15 to high achieving I ow incone students fromthroughout
16 Mchigan. That fall, there were 262 HAIL schol arshi ps.
17 This programwas infornmed by research by
18 Susan Dynarski, Professor of Public Policy Education
19 and Econom cs, who showed that with an early conm t nent
20 of aid, high school students were twice as likely to

21 apply to the University of Mchigan, 67 percent as

22 conpared to 26 percent, and twice as likely to enroll,
23 26 percent as conpared to 12 percent. So think about
24 that. These were kids that were qualified for a

25 University of Mchigan education, but because of the
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econom ¢ concerns, they didn't consider thenselves to
be viable applicants. Sinply by changi ng that
conversation and nmaking them aware of the financial aid

opportunities that were already avail able, we've been

1

2

3

4

5 able to change that dynam c
6 And so based on the success of this program
7 the University has boldly expanded it wth what we're
8 nowcalling the Go Blue Guarantee, which prom ses free
9 tuition for famlies with inconmes of $65,000 a year and
10 under for all in-state students admtted at the

11  University of M chigan-Ann Arbor canpus. Tuition

12  support is also avail able under the prograns for

13 famlies of annual household incomes up to $180, 000.

14 In addition, U of Msupports a programcalled Wl verine
15 Pat hways, which is a free year-round col |l ege readi ness
16 programfor grades 7 through 12 for students who |ive
17 in Detroit or within the boundaries of Southfield

18 Public or Ypsilanti Community School Districts.

19  Students who successfully conplete the programand are
20 admtted to the University of Mchigan's Ann Arbor or
21 Dear born canpuses receive four-year tuition
22  schol ar shi ps.
23 We're proud of the fact that the University

24  of M chigan ranks nunber three in the country for the

25 nunber of wonen engi neering graduates, and we're very
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1 proud of the progress we've made in our college of
2 engineering where half of the faculty |eadership
3 positions are held by wonen. Again, it's nentoring is
4 inportant. Role nodels are inportant. At the
5 Uni versity of M chigan, we ascribe to the belief that a
6 diverse | eadership can help overturn a systemthat
7 suppresses talent. On canpus, we have a
8 student-run program call ed Wonen Who Launch, a
9 student-led group that is working to achi eve gender
10 parity in our canmpus' entrepreneurial ecosystem
11  Mentorship, role nodels, these things matter.
12 When | arrived at the University of M chigan
13 to lead their technol ogy comercialization efforts | ast
14  year, we began to tal k about the way that wonen are
15 represented in technology conmercialization at the
16 University. W began to ook at the conmttees we were
17 putting together at the panels we were hosting at the
18 awards we were providing. W found that for one
19 committee that selected the recipient of a very
20 prestigious innovation award, there were no female
21 participants on that commttee. How can we select and
22  highlight the diversity of our research comunity with
23 a commttee that doesn't reflect that diversity?
24 We had exanpl es throughout our canpus of very

25 successful wonen innovators, successful wonen
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1 entrepreneurs, but we were not finding the
2 opportunities to highlight their stories and to share
3 them W realize that an area within our office that
4 we had set aside to honor our University's innovators
5 and entrepreneurs was essentially a wall of nen, and we
6 have worked to recast how we cel ebrate and honor our
7 diverse community of innovators. W have also begun
8 tracking the percentage of wonmen that engage with our
9 office to receive patents and to conmercialize their
10 inventions, and yes, we are reporting those stats to
11 AUTM so we're happy to be one other the universities
12 that's now participating, and will continue to
13 partici pate.
14 You can't inprove that which you can't
15 measure. | applaud the USPTO s efforts to begin to
16 assess the participation of wonen, veterans, and
17 mnorities in the patenting system and | encourage you
18 to continue this work. W realize there's difficulties
19 around it. It's a fraught topic, but surely within the
20 USPTO there are ways to keep certain information
21 confidential as you work through the patenting process.
22 In order to inpact gaps in the participation of wonmen
23 and underrepresented groups in innovation and
24  entrepreneurship, we believe it's inportant that

25 universities are part of the conversation and are
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1 leading the way. Universities exist to serve society
2 by creating new know edge and by inspiring and
3 educating future innovators. W need our work and we
4  need our canpuses to reflect the diversity of the
5 comunities that we exist to serve.
6 In conclusion, this is both a nassive
7 challenge and a nmassive opportunity. There is not a
8 single easy fix. W are who we are due to history, and
9 our resulting societal and econom c disparities. W
10 need to be mndful of the problem W need to work in
11  ways large and snmall to address and recogni ze our
12 inherent biases, and address underlying problens. The
13 opportunity we have here is trenendous. Unlocking the
14 creative and innovative potential of our entire society
15 can both increase access to econom c opportunity and
16 drive our nation's econom c conpetitiveness and future
17 prosperity. So we need to neasure, we need to
18 understand, and we need to keep at it.
19 | want to close with a quote froman article
20 in yesterday's New York Tines. |In a piece about
21 I nherent bias in artificial intelligence, the Tines
22 included a quote from Peggy Johnson, Executive Vice
23 Presi dent of Business Devel opnent at Mcrosoft, who
24 said the way to turn anything around is to shine a
25 light onit. You keep the light on there until the
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1 data surfaces, and then you have to find a way to fix
2 iIt. It's not a check the box, nove on, everyone take
3 the unconscious bias training, and we're all good now.
4 You have to keep at it, keep at it, keep at it. So
5 thank you for your efforts. | encourage you to keep at
6 it, and that's certainly what we plan to do at the
7 Uni versity of M chigan. Thank you.
8 MR. PORCARI: Thank you. So thank you for
9 that. That'll conclude the norning presentation.
10 just wanted to recognize Darlene McCoy. | spoke a
11 little bit about who we are naned after, Elijah J.
12 MCoy, and this is Elijah MCoy's grandni ece --
13 correct? --
14 MS. MCCOY: G eat-grandniece.
15 MR. PORCARI: -- great-grandniece -- sorry --
16 | mssed a generation there -- great-grandniece. So
17 she -- we are going to break. If you wsh, thereis a
18 small cafeteria downstairs. |'mgoing to try to grab a
19 very quick lunch, so that |I can cone back here and be
20 ready to start up around 1:00 o'clock. So thank you so
21 much.
22 (Of the record at 11:51 a.m)
23 (Back on the record at 1: 06 p.m)
24 MR. PORCARI: Thank you very nmuch for com ng
25 back fromlunch. It was really nice talking to people
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1 at lunch. So | wanted to introduce our next speaker,
2 whom| had the pleasure of neeting at the Smthsonian
3 three years ago. He had a display there, and | had a
4 display there as well, and | got the chance to talk to
5 Dr. Cooper three years ago, and found himto be just
6 fabulous. | renmenber sending himan e-mail afterwards.
7 So Dr. Cooper is a Distinguished Professor at the
8 University of Pittsburgh. He is a U S. Arny veteran
9 wth a spinal cord injury, and he has used that to

10 really advance the cause of people with spinal cord

11 injuries. He is an inventor of 25 patents. He is

12 senior scientist at the VA Rehabilitation Research and
13 Devel opnent Center in Pittsburgh, and he's a pioneer in
14 the field of inproving wheelchairs and their use, and
15 advancing nobility devices in assistive technol ogies.
16 And I'mvery pleased to introduce Dr. Cooper as our
17 next speaker.
18 DR. COOPER | appreciate this opportunity to
19 share ny thoughts. | ama U S. Arny veteran with a

20 spinal cord injury resulting in paralysis of the | ower
21 extremties. After ny injuries, | attained

22 undergraduate and graduate degrees in engineering with
23 the assistance of the U S. Departnent of Veterans

24  Affairs. In 1994, | established the Human Engi neering
25 Research Laboratories (HERL), which is a joint effort
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1 of the University of Pittsburgh and U. S. Departnent of
2 Veterans Affairs. HERL has grown to becone one of the
3 | argest research and devel opnent organi zations in the
4 world focused on technologies to individuals with
5 disabilities and ol der adults, especially veterans of
6 the arned forces.

7 Qur goal is to pronote full inclusion through
8 the creation and application of appropriate advanced
9 technologies. Qur team has devel oped over 100
10 inventions and hol ds nunerous patents related to
11  wheel chair, robotics, and wearable instrunents that
12  have inproved the lives of people with disabilities and
13 mlitary veterans. W continue to nake a real and
14 positive difference in people's lives. A key to our
15 success is diversity in all of its forns. A high
16  percentage of our teamare people with disabilities and
17 veterans. Anong them and our other team nenbers are
18 engineers, physicians, therapists, statisticians, and
19 busi ness experts. W are also engaged with community
20 based organi zations and industry fromlarge conpanies
21 to startups.
22 We pronote the participation or wonen,
23 mnorities, and veterans in entrepreneurial activities.
24  Institutions of higher education and technical
25 industries nust do nore to create inclusive
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1 environnents for wonmen, mnorities, and veterans
2 especially in science, technol ogy, engineering, and
3 mat hematics. People need role nodels that refl ect
4 their life experiences, and who are simlar to
5 thenselves, or who were at a simlar point in their
6 life. Fewer than 3 percent of faculty in institutions
7 of higher education have a visible disability despite
8 that fact that they represent about 15 percent of the
9 working age popul ation. The percentages are worse in
10 nost other sectors of the econony. There needs to be
11 I nvestment capital available to people from
12 underrepresented groups.
13 Most people with disabilities in the USA |ive
14  on very low incones, and the unenpl oynment rate anong
15 people with visible disabilities is nearly 75 percent.
16  Entrepreneurship is likely a good avenue for soci al
17 nmobi lity, but opportunities need to be available. The
18 risks of being an entrepreneur need to be mtigated.
19 Most peopl e do not becone wealthy, but their work may
20 be of trenendous social good, for exanple, creating
21 technologies to help people with | owincidence injuries
22 or diseases. There needs to be capital available to
23 target entrepreneurs with disabilities. For people
24 with disabilities, there are risks to | osing social

25 benefits that they rely on to survive before achieving
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1 a sustainable incone to replace public services.
2 The USA and nost other countries stil
3 include many physical, social, and economc barriers to
4 people with disabilities that are a deterrent to
5 assumng the inherent risk of becom ng an entrepreneur.
6 People with disabilities are Arerica's | argest
7 underserved population. It is diverse and anyone can
8 becone a nenber in an instant. It is by and large a
9 smart, clever, and technically savvy popul ati on of

10 trenendous untapped potential. Veterans are a grow ng
11 popul ation of entrepreneurs and many have becone very
12  successful, but their nmeasures of success are

13 non-traditional. For exanple, veterans have had a
14  propensity for service to others and personal
15 sacrifice. This has led veterans to focus their
16 entrepreneurial activities on organizations that
17  support social good, such as Mssion Continues, Wunded
18 Warrior Project, Team Red Wiite & Blue, Travis Mani on
19 Foundat i on.

20 Veterans are al so entrepreneurs in goods and
21 services too. Mny still focus on serving others

22 through job creation for veterans and ot her

23 underrepresented popul ations. The arnmed forces are one
24  of the nost integrated and socially equitable

25 organizations in the USA, and has a culture of
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1 improving in this area as can be seen by the grow ng
2 popul ation of wonen serving and the variety of mlitary
3 occupations available to them The Arned Forces are
4 one of the USA best |eadership academ es. Everyone is
5 trained to lead. This translates into their desire to
6 continue to |l ead and to serve once they becone
7 veterans. Selfless service and | eaderships are traits
8 and skills that need to be valued and encouraged. They
9 are a good investnent.
10 We need to increase the nunber of wonen,
11 mnorities, and veterans who apply for and obtain
12 patents. It has becone nearly prohibitively expensive
13 to apply for and obtain a patent for nost snall
14  entrepreneurs. Because many people with disabilities
15 live on low incone |evels, the patent application
16 process is cost prohibitive and the costs of defending
17 a patent unreachable. |[|f the process of applying for a
18 patent were sinplified and | ess costly, | and others
19 i ke nme woul d have many nore patents. For nost of ny
20 career and as a student, | could not afford to pursue
21 patents or defend them It was only when | becane a
22  prom nent professor at a mgjor university that | was in
23 a position to pursue patents.
24 | have hel ped to start several successfu
25 businesses both with and wi thout patent protection. It
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1 Is really a matter of weighing the cost benefit of
2 pursuing and protecting a patent. The USPTO has a
3 programto assist individual inventors, but it is
4 under staffed, and underresourced, and insufficiently
5 advertised. There needs to be nore legal aid, free or
6 at very low cost to help people apply for patents from
7 underrepresented or | ow i ncone groups.
8 There are many great people at the USPTO
9 They work hard, are commtted to the m ssion, and they
10 are friendly and genuinely interested in hel ping
11 I nventors and entrepreneurs. M experiences wth USPTO
12  have been genuinely positive. The challenges that
13 underrepresent ed popul ations face tend to be |ess
14 related to USPTO and nore related to access to
15 capital, lack of appropriate mentors and rol e nodel s,
16 and the costs of attorney fees associated with
17 obtaining and defending a patent. There has devel oped
18 a culture of large tech conpani es dom nati ng the patent
19 process, and to sone extent patent trolls, filing for
20 patents that are little nore than ideas or concepts.
21 There needs to be an alternative pathway for applying
22 for patents for underrepresented popul ations and for
23 patents to inprove the social good.
24 Lastly, USPTO should be encouraged to devel op

25 strategic partnerships and creative prograns such as
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1 the Collectible Card series, the activities with the
2 Sm thsonian Institute, National Acadeny of Inventors,
3 National Inventors Hall of Fanme to include encouraging
4 greater recognition of inventors from underrepresented
5 popul ations, especially those not focusing on financial
6 gain, and the AAAS-Lenel son Foundation Invention
7 Anbassadors. So that's the end of ny testinmony. 1'd
8 Dbe happy to answer any questions. Thank you for this
9 opportunity.
10 MR. PORCARI: Thank you so much. That was
11 terrific. W don't have opportunities for questions at
12 this time, but as we have our round table, if you can
13 hang on during that, we can nake it available at that
14 tinme. And so our next speaker -- and | didn't set a
15 tinmer for that -- I'msorry -- is Quintina WIIians.
16 Is Quintina here? Oh, thank you. So I'd like to
17 I ntroduce our next speaker. Quintina Wllians is a
18 local inventor and entrepreneur. She holds nmultiple
19 patents on extension, attachnent apparatus, and other
20 related products, and we're very grateful to have you
21 join us today. Thank you so nuch.
22 MS. WLLIAMS: Thank you. Yes. M nane is
23 Tina Wllians. | amthe owner of QI Business
24  Solutions, and inventor of Quick-Do Strips. | want to

25 first thank everyone for inviting ne to testify, and |
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1 want to first say that | am super proud to be an
2 Anerican and also a patent holder. So I am obviously
3 African-American. |'mobviously a woman. And this was
4 a feat for me. M patent was just issued Cctober of
5 last year, and we're in the process of getting it to
6 market. And it was very inportant for nme to come here
7 to let you know what ny process was and how long it
8 took, and, you know, sone of the pitfalls and greatness
9 of the process. So | filed ny patent in 2015, and |
10 was -- it was Novenmber of 2015. | canme up with the
11 | dea because, you know, ny daughter's hair was -- she
12 kept waking me up in the norning saying, glue ny hair
13 down, so | didn't want to do that. So | kind of cane
14 up with the idea, you know, went to sleep, and was
15 prayi ng before. Went to sleep, and woke up, and the
16 idea and everything cane to ne, even the name. So |
17 I medi ately went to Kmart, bought nme sone ghetto
18 prototype stuff, and sewed it together. And ny patent
19 attorney, which happened to be across the aisle fromny
20 office, | called himon Monday. And | said, hey,
21 Arnie, | think I have an idea for a patent. So he
22 cones over and he sees this is a hair extension. He
23 says, oh, no, there's so nuch prior art. But mne
24  doesn't have hair attached to it, which was kind of
25 weird, because he's like a hair extension with no hair.
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1 So have asked for drawings. | gave himny ghetto
2 prototype, and he said, | think you have sonething
3 here. So to nmake a long story short, went through the
4  patent search, you know, filed it. Everything' s great.
5 Asked ny parents -- well, after | filed the
6 provisional, went to ny famly and friends, and raised
7 about $30,000 fromnostly my husband, nmy nom and, you
8 know, ny friends. Some of ny friends gave nme noney
9 too. So then we went and | went through all of the
10 patenting processes. Wat happened was there was
11 nothing like it. There is nothing like it on the
12 market. There was sonething that was a Velcro wig from
13 1920 that they had, but the patent -- which was totally
14 nothing like mne. It was kind of simlar, but it's
15 Velcro and not what | had. And so, you know, got a
16 rejection. Had to turn sonme things around. M
17 attorney was really great. Got to 2017, and got it --
18 got -- ny attorney got an agreenment to nove forward,
19 and then next thing you know, he called her back when
20 he didn't get the letter or whatever you' re supposed to
21 get, and she had changed her mnd. And | was anazed,
22  because |'m-- how do you get an agreenent -- and ny
23 attorney said in his years, he had never heard of that
24  before, and he's older. So he had never heard soneone
25 get an agreenent, and then change their mnd. So then
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1 he asked for the supervisor. Then she said, no, no,

2 no, we can get it done. And so she didn't have to --

3 he didn't have to go to the supervisor, but a couple of

4 nonths |ater, we got a letter of abandonnent. So then,

5 now, | found this out after the fact, because ny

6 attorney didn't tell me any of this after he fixed it,

7 because he was upset with the process of getting a

8 changed m nd, and then an abandonnment right after it.

9 | did end up getting a letter stating that -- you know,
10 stating that they apol ogized for any inconvenience that
11  was caused, and they sent nme a letter of rescinding
12 notice of abandonnent. |If ny attorney had not cared
13 about nme, | would not have ny patent. So it's
14 inportant to ne to |let people know that this process,
15 It should be a little bit easier for people that are
16 like me, you know, that went to ny famly and got
17 noney, and, you know, there's nothing |like that there.
18 So proudly to say, | then got ny letter of issuance
19 right after that, and then | have ny patent today. So
20 just want to say please help us. Help us. W're
21  underrepresented, and we don't know what we're doing.
22 And many of the tinme, nost of the tinme, we're trying to
23 get our famly to help us, so that we can hel p our
24 famlies becone better and give, you know, sone
25 | egaci es and generational wealth to our children, and
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1 then things like this could help -- could harmus. So
2 a better process in the patent, getting all the way
3 through. But thank you, guys.

4 MR. PORCARI: Thank you. Thank you, Tina.
5 Thank you so nuch. So our next speaker is supposed to
6 be Calvin Flowers, but |I didn't see him |Is he online
7 or, is he walking in at this second or not? Gkay. And
8 | think we're going to nove forward with our speaker
9 after that. Kelly, you're up after that. So our next
10 speaker is Kelly Burris. She is the owner and founder
11 of Burris Law. That's just downstairs. |It's the
12 office with all the cool Shinola bikes made in Detroit.
13 Her energy and enthusiasmfor client goals comnbined
14 wth her deep experience in nmechanical, material
15 science, and electrical arts help the clients secure
16  hundreds of U S. and foreign patents each year.
17 She's a licensed pilot since 1985, and an
18 aeronautical engineer in her prior career. Kelly has a
19 natural affinity for aerospace technol ogy, but also
20 works in other sectors, including autonotive,
21  sem conductor, and nedical technology. She has
22 significant experience with design patents, and has
23 testified twce before the U S. Congress in opposition
24  to propose legislation that would significantly inpact
25 the termof those patents. And prior to practicing
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1 law, Ms. Burris spent nore than 11 years in the
2 aerospace industry with McDonnel |l Douglas and Boei ng
3 where she was an inventor, and worked in areas of
4 advanced conposite material, structural design,
5 production, manufacturing, ballistic research, virtual
6 reality, CADCAM and many other applications. She's
7 also an adjunct professor at Western M chi gan
8 University and Thomas Cool ey Law School. 1'd like to
9 introduce Kelly.

10 MS5. BURRIS: Thank you. Thank you very nuch,
11 Daman. | appreciate that |lovely introduction. And as
12 ny dad always tells me, | don't let the grass grow

13 between ny toes. So it really is a pleasure to be here
14 today. It's an honor. | really appreciate the
15 opportunity that the Patent O fice has opened this up
16 for discussion. |It's a topic that's very near and dear
17 to ny heart as you maybe could tell by ny background.
18 So | was an aeronautical engineer in the |ate ‘80s,
19 early “90s in St. Louis for a defense contractor. Not
20 very wonmen and mnorities down there; however, a |ot of
21 veterans. And | was working with a senior engineer on
22 sone really cool technology -- we were in an Rand D --
23 and he was ny nentor.

24 And one day, he cane to nme and said, hey, you
25 know, | think we really -- | think we should get a
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1 patent on this idea that you have. And | thought --
2 this was 1994, ‘93 -- what is a patent? And that right
3 there, that's a problem because | had an undergraduate
4 degree in aeronautical, had a master's -- well, |
5 didn't quite have ny naster's yet from WashU at t hat
6 point, but I didn't know what a patent was. | didn't
7 real |y know what an invention was, so obviously one
8 of -- 1 nmean, we -- this has been a thene throughout
9 the day, but a big conmponent of this is education and
10  exposure, and getting people to know about what a
11 patent is, and what an invention neans.
12 And from a personal standpoint, | thought oh,
13 that's really neat. | like that idea, and the conpany
14 would pay us a little bit of noney. You know, you're
15 young and noney's always good, good to have a little
16 extra noney. And at the end of that process, when we
17 got our patent, once a year, the conpany woul d have a
18 big awards cerenony that was at the corporate
19 headquarters, in the auditorium and | got to go with
20  nmy nmom and dad, and be anobngst a group of engineers,
21 and get ny plaque, and it was a very proud nonent for
22 me. The invention really didn't go anywhere. It was
23 just too costly, but, you know, | could just see -- |
24 felt really good about nyself as a -- as an engi neer.
25 | could see nmy nom and dad were really proud, and |
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1 thought wow. This should be a -- everybody shoul d know
2 about this. This is like exercise. This is like a
3 good diet. It's like a good night's sleep. This is
4 sonething that's really energizing and good for
5 everybody.

6 So that's ny background. And so during that
7 process, | got to know a patent attorney, and | |earned
8 about patent |aw, and honestly, you know, okay, so |
9 can neke a little nore noney being a patent attorney,
10 and | mght be able to afford that airplane versus
11 those engineering salaries, so | becane a patent
12 attorney. And, you know, in that experience as an
13 engineer in the defense industry and still nowin the
14 field of intellectual property law, there's a |ot of --
15 there's not nuch diversity. And it's a topic that's
16 very inportant to me, because |'ve experienced
17 diversity. |'ve been around it and seen how it can
18 really just open up your world and your thinking.
19 And so | want to make an observation -- |
20 want to show a video, and make an observation about a
21 poi nt that has been nentioned a couple of tines today
22  just about exposure, and about, | think -- there's --
23 like there's one of me -- | think, N chole, you
24  nmentioned sonething in your presentation about, oh, one
25 of -- there's me too, or there's one of ne there.
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1 don't knowif you' ve seen the Tony awards recently, but
2 there was a young worman who was in a wheel chair who won
3 a Tony award for her performance in Ckl ahoma, Ali
4 Stroker. And there was a young man -- so | do have a
5 wvideo. It's a mnute and 45 second video. But before
6 we launch that video, the nmother -- | see heads nodding
7 in the room
8 There was a nother who took a video of her
9 son who was in a wheelchair, who was watching this

10  wheel chair-bound wonman receive a Tony award, a very

11 prestigious award. And he just covered his face, and,
12 nmom that's me. And he cried. It was just this, kind
13 of like, | get it, buddy, |I get it. Wen you see

14 there's one of you out there, it opens up that

15 possibility to your world. So | have a video that |

16 would like to show, and this is a commercial, a TV

17 commercial that | saw just the other day on TV, that's
18 a Vol kswagen comrerci al for one of their new, | guess,
19 electric initiatives, but an electric vehicle. So |

20 wll stop talking as soon as the video starts, and |"|
21 nmention a few things after the video's over here.

22 (Playi ng of video)

23 M5. BURRIS.: So great commercial; right?

24  Awesone. And even the audience they're marketing to
25 seens to be a younger audience that wants to, you know,
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1 do great things for the planet, drive electric
2 vehicles. But what did you notice about that
3 comercial? If that would have been a mnority
4 designing that car, would have been African-Anerican
5 wonan, think about how nuch nore powerful that woul d
6 have been. And if there was a young woman or a young
7 mnority seeing thensel ves designing that car would
8 have, | think, hel ped open up that possibility to them
9 Sol think -- I'"'mgoing to talk financial in a
10 mnute -- but | think that there's this whol e social
11 part of this issue that we're facing that we need to
12 set exanpl es.
13 The gentleman that spoke |ast tal ked about
14  mentors, about role nodels. That is -- you can't
15 overstate the inportance of having that. That's how I
16 got my patent, not an inportant patent at all, but the
17 only barrier |I had was know edge or information. And I
18 had a role nmodel. | had sonebody who said, hey, Kkiddo,
19 let's go get a patent on this, and that's what we need
20 nore of. | think that this Invention Convention
21  programthat The Henry Ford tal ked about is phenonenal,
22 and | can't wait until tonmorrow norning, because |'m
23 going to nake sone phone calls and find out how we can
24  hel p out, because you're grabbing themat a younger
25 age, and nmaking it a part of their -- you know, part of
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the curricul um
You know, why is -- why didn't we have -- |
nmean, it's in our Constitution -- this is what | didn't

want to do, for crying out loud -- it's in our

1

2

3

4

5 Constitution. Wy are we not teaching this in the

6 classroons to our children? Not just patents, but

7 trademarks, and copyrights, and, you know, nmeking this
8 a part of our education. | think it's getting better,
9 wth STEM especially, and in high school curriculum

10 and college curriculum but the education, providing
11  opportunities for people that woul dn't have those

12 opportunities, the nmentoring in addition, a very key
13  conponent to solving this problem And then the

14  financial aspect of it.

15 You know, | actually ama |lawer, so | read
16 through the | anguage of the Act, and in Section 2,

17 par agraph A, subparagraph 2, it tal ks about nany

18 innovative small businesses, subparagraph 3 tal ks about
19 uni versities and then the next subparagraph tal ks about
20  wonen and mnorities. Well, in that first paragraph,

21 small business, you get a discount. It's small, you

22  know, you get to pay half. Universities pay half.

23 Wonen and mnorities, there's no -- | nean, clearly in

24 the fee setting authority in this Act, there -- it's

25 i ke the door's been opened. |It's very obvious to ne
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1 that there are fee setting prograns that can be put in
2 place to address this. Now, | think everyone knows
3 that the patent office fees are only one conponent to
4 the fees. You have legal fees as well, which are, |
5 think nost cases, are nore, a |lot nore than the USPTO
6 fees.

7 So how do you address that problen? | would
8 love to do nore work with small inventors. |t seens
9 that sometinmes it's nore engagi ng, because you have
10 a -- like a personal stake in hel ping them succeed.
11 But as a small business owner, | can't afford to
12 represent individual inventors, because there's -- you
13 don't get paid a lot of tines, which is fine. | like
14  doing pro bono work, but I can't run ny business that
15 way. So I'mforced to work -- not forced -- but | work
16 wth larger conpanies who pay their bills, and that's
17 just -- that's business. And | enjoy working with
18 those inventors as well, but there has -- you know,
19 there's got to be sone discussion around how do you
20 help fund these individual inventors and snal
21 conpanies that can't afford the |egal fees.
22 And there was nmention about the PTAB a couple
23 of tines, so | will take this as an opportunity to
24  express some observations about the PTAB. Wen the
25 post grant proceedi ngs were announced, | got really
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1 excited. | thought, wow, this is great, because there
2 wll be proceedings that wll be nmuch | ess expensive,

3 much | ess tinme consum ng, get out of the courts and

4 litigation. And | respect litigators, but sonetines

5 It's an awmful darn, |large, huge nassive waste of noney.
6 And | thought this is going to be very efficient and

7 great. W can go back to the Patent Ofice, and get

8 down to what the clainms really should cover. And

9 that's not howit's turned out so far.

10 | have participated in many European patent
11 office proceedings. They're called oppositions or even
12 oral hearings, where you go in, the opposing party goes
13 in. And there's a panel and you tal k about what your
14  clains cover, what they don't cover in the prior art,
15 and you iterate, and you iterate, and you iterate, and
16 you wal k out of that roomw th a decision. And | think
17 I f everyone's honest about those proceedi ngs, you feel
18 pretty good about what you wal ked out with. | don't

19 know why the Patent Ofice can't have proceedings |ike
20  EPO opposition proceedings. And the main reason why

21 Eur opean don't use our post grant proceedings is

22  because they're too expensive. They can't afford that
23  $500, 000 that everyone was talking about earlier.

24 If I have the EPO opposition, it's an order

25 of magnitude | ess than that, maybe 25-, maybe $50, 000
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1 tops. So why can't we have proceedings |ike Europe
2 has, where you can get down to really what, what
3 those -- what should those clains really cover?
4 Because in all honesty, as a patent attorney, |'m
5 trying to get the biggest, broadest claiml can for ny
6 client. And, yeah, it mght be alittle too broad,
7 whichis why | wite nore clainms. And soneone's going
8 to cone and challenge it with prior art, but if | end
9 up proceeding, | have a chance to nake anmendnents
10 multiple times. They're called auxiliary requests in
11 those proceedings. I'mgoing to be able to wal k out
12 wth a good patent for ny client.
13 Wth the PTAB, they're not there yet.
14  They're starting to nove in that direction, and |
15 understand that's a big ship to turn around, but there
16 are sone things that could be done there as well. On
17 the fees, | nentioned there is an opportunity to reduce
18 the fees personally. | wll just say that w thout
19 trying to get enotional, no veteran of this country
20 that volunteers to fight for our freedom should pay a
21 dine for a patent application. Period. Shouldn't
22  happen. |'msorry, but there should be no charge for
23 veterans. And |'mhappy to wite patent applications
24 for themas well. There we go. |'ma patriot. Wat

25 can | say? You know, and there's other prograns that
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1 can be put in place too as well, in ternms of grants.
2 You know, maybe there can be law firns that
3 qualify as a government -- qualified lawfirmto help
4 these small businesses, if you neet certain criteria,
5 and then, you know, the government can help fund that
6 sonehow, some way. | think there's a |ot of -- we have
7 alot of smart people in this country to come up with a
8 solution. But | agree that the independent inventors
9 and the small businesses, it's unfair. |It's unfair,
10  because they're up against a huge gigantic wall versus
11 these big conpanies that have, you know, real deep
12 pockets. So with that, | will again thank you for this
13 opportunity, and thank everybody for com ng today.
14 It's an inportant -- it's a very inportant Act, and has
15 big significance. So thank you very mnuch.
16 MR. PORCARI: Thank you Kelly. That was
17 terrific. Thank you. So did Calvin -- did Calvin
18 Flowers cone by? No? Ckay. Wth that, I'"mgoing to
19 go to our next speaker, Katrina Anderson. Katrinais a
20 local entrepreneur and owner and founder of
21  Commodi Teas, a M chigan based business that offers
22 premumtea, and related gifts. Her conpany is a
23  previous recipient of the Detroit Economc G owh
24  Corporation's Motor City Match Program and we're very
25 glad to have you here today.
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1 M5. ANDERSON: Thank you, and good afternoon
2 again. M nane is Katrina Anderson. | amthe owner of
3  Comodi Teas Conpany here in Detroit. |'mgoing to
4 nmention a little bit of nmy background, and you'l
5 figure out why it's relevant in a mnute. | hope you
6 connect those dots. | grew up as a daughter of a Ford
7 Mot or Conpany executive. He was a nenber of the recal
8 departnent, and that this how he spent all of his
9 waking hours. And | grew up as a scientist, very

10 interested in science as a student. |In elenentary

11  school, won nmultiple science awards, and all of that

12 sort of thing. Decided | was interested in health

13 care, so pursued the typical path into nedical school
14  became a nmed student here at Wayne State University

15 here in Detroit, and fromthere, enbarked on a career
16 path that involved nedical ethics, bio ethics.

17 Now | own a tea conpany. Ckay? | want to

18 use ny experiences to give you an anecdotal anal ogy of
19 what the life cycle of an ideais, the |ife cycle of an
20 invention. So it starts off as a question; right?

21 Then you wind up with some kind of an answer, usually
22 in the formof an idea. Fromthere, you wonder if it's
23 a good idea. Then you explore whether it's a worthy

24  idea, and hopefully you wind up with a patented idea,

25 what we call an invention here in our culture. The
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conversations | had along that journey were both
Internal and external. They involved |arge paradigns.
They involved ny mcro culture. They involved a ot of

things. It started off with me sipping tea. |'musing

1
2
3
4
5 ateabaginny living room and | said, man, | hate it
6 when ny tea bag does that. Sonmeone -- soneone --

7 should do sonething about that. Hum

8 Two weeks later, two weeks worth of tea

9 later, aw, why does ny tea bag keep doing that? This
10 is a sinple problem of physics. Soneone should do

11  sonething about that. Grr. Tea bags. Grr. Ckay?
12 Then you wal k into, you know, this is sinple problem of
13 physics. Al you have to do is nodify this tea bag

14 this way. Yeah, that would probably work. It's really
15 sinple. Wiy isn't this on the market? Eventually as
16 1'mdevel oping a tea conpany, and |'malso tinkering

17 wth tea bags in the neantinme, | stunble upon a

18 conpetition for pitching, a pitch competition for

19 busi nesses here in Detroit. | signed up for the boot
20 canp, prepared for the pitch.

21 My nentor one day is watching nmy slides.

22 He's watching nme go through nmy presentation, and he

23 says wait. Back up. | said okay. What did you just

24  say there? Oh, yeah. Yeah; yeah. | tinkered with the
25 tea bag. | made sone nodifications. Blah, blah, blah.

M| deps@uslegal support.com U.S. LEGAL SUPPORT Phone: 888.644.8080

Ann Arbor | Detroit | Flint | Jackson Bingham Far ms/Southfield | Grand Rapids Lansing | Mt. Clemens| Saginaw | Troy


http://www.uslegalsupport.com

HEARING,

06/18/2019 Page 122
1 He goes why is this the first tinme |'mhearing that in
2 week 10? | didn't think it was worth nentioning.
3 just threwit in there. Have you explored a patent?
4 Wiy would | do that (in my mind)? Has it been done
5 Dbefore? It's not on the market. | checked on a couple
6 of things, but there are major differences fromthe way
7 | handled this problem and the way everybody else is
8 doing it. Katrina -- he did everything short of curse
9 at me; | kid you not -- why have you not explored a

10 pat ent ?

11 Now, again, renenber all of that |ovely

12  science background. It never once occurred to nme that
13 ny idea was not only good, but it was worthy and

14 potentially patentable. Never occurred to nme. Wth

15 all of ny STEMtraining, | did forensic science for the
16 Detroit Police Departnent. | did a DNA mani pul ation

17 here at Wayne State. | was a part of a qualitative

18 research team here at Wayne State, studying HV

19 research in southeastern Mchigan, and not once did it
20 occur to ne that ny idea was good enough to take to the
21 governnent and say, hey, this is mne. Paradigmshift.
22  So once ny coach got finished yelling at nme -- in front
23 of everybody, | mght add -- it occurred to nme that you
24  know what? Maybe the issue is nme. Wy didn't | think
25 | was worthy of this? Were did that cone fron? A
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1 woman that could not find a | ocal university to teach
2 her bio ethics went to Wayne State, went to the
3 interdisciplinary studies departnment, and created her
4 own degree for a nmaster's of arts, but | did not have a
5 clue that ny ideas were worthy of someone else's
6 resources, soneone else's tine, soneone else's
7 docunentation
8 Way woul d Uncle Sam care what | think? | am
9 not like your typical African-Anerican woman. | was
10 raised in a mddle income household. | have two
11 children. W are going through sonme very hard tines,
12 so yes, | qualify as low income seasonally. | am
13 raising ny kids to prepare themto think outside of the
14  box, but | was a victimof the only box that | had ever
15 known, which was telling me that you had to be a white
16 male in order to succeed at these things. The mddle
17 of the night when you see those lovely comercials of,
18 hey, if you have an invention, come to our service, and
19 we will help you get a patent on it. They use a white
20 cave man to invent that little wheel, and you only see
21 it at 3:00 in the norning. So when | have insomni a,
22 |I'mstaring at the white cave man. Yeah, he invented
23 the wheel. | get it. What does that have to do with
24 me? He doesn't |ook Iike ne.
25 It took a male to tell nme why aren't you
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1 patenting this? He didn't sound Iike ne. His
2 background had nothing to do with ny background. Then
3 we get into the patenting idea, and | did investigate
4 this, and | amin the process of investigating it. 1'm
5 speaking to an attorney. Call up the State Bar
6 Association. Yeah, you pay us $25, and we'll refer
7 you. GCkay. Geat. Had the initial phone call. He
8 says three things to me. He says have you researched
9 this? Yeah. OGkay. Well, what did you do? Ckay.

10 Well, | did sone Google. | went to the USPTO website,
11 and | did sone initial, you know, searching, and this
12 is what I'mfinding. And he says okay. Good. | need
13 you to spend 2 hours, research that, because you don't
14 want me to charge you $300 an hour for research. You
15 want to do that yourself.

16 All of a sudden, this woman with 15 years of
17 academi c research in her CV is questioning whether she
18 is capable of researching this for herself on a |evel

19 that would be relevant enough to spend noney. Ah.

20  Nunber two, well, then you have to think about the

21 anmbiguity. |Is this obvious to sonebody with m ninal

22 skills? Cbvious? That is a gray area. Cbvious. It
23 wasn't obvious to ne when | was sipping tea the first
24  two weeks, but then when | did it, it becane obvious.

25 | don't know what obvious neans, sir. |s this worthy
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of noney, paying you $300? Then the third thing was
there's a statute of Iimtations. Wen was the first
time you discussed this publicly? Bless God, it was

just a week ago. But had it been 11 nonths and 3 weeks

1
2
3
4
5 ago, | would be in deep trouble. GCkay? So now we've
6 got the statute of limtation.

7 | won the pitch conpetition, thank you, Lord,
8 but that grant noney was earmarked for sonething el se.
9 But nowyou're telling ne that all of that grant noney,
10 all of that funding that I worked 10 weeks for w ||

11 likely go to this guy that I've never net, the facel ess
12 male on the phone, saying are you sure you want to do
13 this. Because his next recomendati on was, you know
14  what you could do, is just sell the heck out of this

15 for two years, and then when sonebody starts knocking
16 it off, just do sonmething else. | hung up the phone,
17 and | said, was he trying to talk ne into a patent or
18 out? I'mnot sure. And on top of that, | heard a

19 voice outside of nyself say you were willing to assune
20 that your pet peeve was exclusively your pet peeve.

21  You took ownership of the pet peeve, but you're not

22 willing to take ownership of the solution. Again, this
23 is a paradi gm problem

24 So noving forward, STEMis a great way,

25 absolutely, to approach people and get nore innovators
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1 into the system \hat about the innovators |ike nyself
2 who are not in a lab, not on a hospital floor, doing
3 things that seemngly have nothing to do with
4 technology? | was drinking tea in my living room How
5 do you find thenf Your next great innovator m ght be
6 at a Momy and Me club right now, playing in a sand
7 box. Your next great innovator -- | was telling M.

8 Burris that ny daughter has an interest in technol ogy
9 and aerospace, but she chose to go into the arts. So
10 she is now doing nusic and visual arts, but if ever

11 there was a person that is well-groonmed to marry

12 creativity and technology, to marry the creative space
13 wth technol ogy, or even to partner with sonmebody el se
14 that has an engi neering background, and create

15 sonething incredible for our society, it is her. | can
16 prep her, but | need you to go get her.

17 Stop showing us white cave nen. Don't limt
18 yourself to just the STEM program | am a product of
19 the STEM program so | am absolutely thrilled that ny
20 kids have the opportunity to go to nore science canps
21 and to learn things in school. However, go to sone of
22 the art fairs. Go to Monmmy and Mes. Go to community
23  groups, because technology is not just about the

24 |l aboratory. It's also about everyday life. So the

25 U S. Patent O fice has the opportunity to do sonething
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1 incredible. Descartes said, |I think, therefore | am
2 If this holds true, validating soneone's idea could,
3 indeed, validate their existence as a U. S. citizen.
4 Qoh, paradigmshift. And that, |adies and gentl enen,
5 is how you |l eave your mark on society. Thank you for
6 your tine.
7 MR PORCARI: Thank you, Katrina. That was
8 terrific. | appreciate your tine com ng down here.
9 And we will have search progranms that you can take

10 advantage of in our office. And | think -- so before
11  we have our |ast speaker, just kind of housekeepi ng,

12 we're going to have one nore speaker. Then we're going
13 to wap up, and then we're going to have a round table
14  where you can ask questions of the people that are

15 here, as well as those people that are online. And if
16 Calvin Flowers shows up, you're going to let me know,
17  Jermaine.

18 But our |ast speaker is going to be via

19 Webex. |Is that set up? Ckay. So | want to introduce
20 Carrie Hafeman. She's our next speaker. She is the
21  founder of World Conputer Security Front Door Software
22  Corporation, and she holds nultiple patents in conputer
23  security, advertising, and communi cation, including

24  Find My Phone patents in the U S. and in Europe. She

25 has a long history of working in the conputer security
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1 and software industry, and is skilled in startups,
2 busi ness pl anni ng expertise, enterprise software,
3 entrepreneurship, venture capital software |icense,
4 patent litigation, and nmarketing. Carrie?
5 MS. HAFEMAN. Yeah. H . Can you hear ne?
6 MR. PORCARI: Yes, we can hear you fine.
7  Thank you.
8 MS. HAFEMAN. Ckay. Well, thank you. Thank
9 you for letting me contribute, and hopefully I have

10 sonething to contribute. But | also apologize. | was
11 planing on trying to be there in person, and then

12 sonething came up so that | can't. But | did do a

13 couple slides, and | just want to just say that | did
14  speak to -- regarding the SUCCESS Act |ast week. |

15 think in the mddle of the week, they were talking

16  about what they were kind of |ooking for, and it was a
17  study on participation of wonen, mnorities, and

18 veterans, and, you know, entrepreneur activities in the
19 patent system and just sone of the challenges that the
20 USPTO had.

21 And so anyhow, |'ve -- | nean, and obviously
22 | don't know as nuch about the USPTO as the peopl e at
23 the USPTO, but listening to these challenges, you know,
24  perhaps | could be helpful. So if you go to the next

25 slide or slide two, so this is ne. M background, |
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1 have 10 patents, and | have 9 U S. patents, and | have
2 a European patent, one in Germany and other countries
3 in various continuations. And | actually amgetting ny
4 10th U S patent today. It's being published today,

5 which I"'mactually very proud of, because | applied for
6 it in 2002, so this was various continuations. So it's
7 been a long tinme, and it's the best one, and | actually
8 survived a 101 challenge. So you know, there were

9 challenges regarding that, so that was good.

10 And then a little nore about nme is, you know,
11 | guess the reason why | probably, you know, ended up
12 applying for a patent, because ny father is very

13 entrepreneurial, and he has 10 patents. Gow ng up

14 with ny dad was kind of growing up with that guy |ike
15 fromChitty Chitty Bang Bang. It absolutely was. He
16 literally was like that guy. | nmean, |ights would beep
17 I n our house, you know, when the power would go out,

18 and he'd wear things on his head, and go down the

19 street. I1'mgoing to check this transmtter, you know,
20 so let me know if you get the signal sort of guy. So
21 that's how | grew up, so | think, you know, that had a
22 lot to do wth -- ny environnent had to with |like the
23 fact that 1'man entrepreneur and have applied for

24 pat ents.

25 And |'ve been the founder of various startups
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1 In conputer security. |'ve been |ucky, |ucky enough to
2 have had mllions in sales, and tens of thousands of
3 downl oads in over 100 countries, and then I've sold ny
4 patents, which were licensed to inventions at Cornell,
5 UCLA, USC, Brown, Johns Hopkins. | have two girls, and
6 they both graduated. M/ youngest one graduated | ast
7 month, so it was our |ast college paynment, which we're
8 excited about. The first one was in engineering, and
9 the second one was in bio chem So if you could go to

10 the third slide -- thanks for helping ne with this

11 slide thing. So basically this is what | heard | ast

12  week, you know, that the USPTO was trying to get -- how
13 do you get data? You know, you're trying to get the

14  nunber of wonen that are applying for a patent in your
15 studies, mnorities and veterans, and they were saying
16 how mnorities and veterans were harder to collect that
17 data, and that for wonen, you were kind of guessing at
18 the nanes, but coming up with studies.

19 And then how -- you know, a second chal |l enge
20 was how do you rate the participation by wonen,

21 mnorities, and veterans. And then where do you focus
22 the resources? Sonebody said, you know, to focus on

23 young girls or wonen grads. | nean, |'mnore famliar
24 with the wonen issue than the other ones. And then

25 should you do nore study or tinme for action? So just
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1 the way I'mwred, I'malways for action, and | think
2 when you start action, you can actually learn nore
3 faster, just from naking the stakes qui cker and
4 pivoting. So if you want to go to the next slide, so
5 Dbasically here's action number 1, | was thinking about,
6 regarding some of those challenges that sonebody
7 mentioned on the phone. And that was |ike how do you
8 create -- how do you find out, you know, who's really
9 applying? And you could create an optional checked
10  box, you know, when you're applying for a patent, you
11  know, mnority -- you know, wonen, mnorities, and
12 veterans. And then some people won't check that box,
13 and probably, you know, a |ot of people won't. So you
14 could create an econom c incentive.
15 So it's simlar to the snmall entry fee, and
16 think one of the speakers had just nentioned it,
17 because | just watched them | think Kelly Burris.
18 And why couldn't you have like a discounted fee for any
19 of those categories? And | don't know whether that's
20 appropriate or not, or what the rules are based on
21 that, so the other idea would be that they could -- if
22 they checked that box, they could get -- apply for a
23 grant or its continuation. | had a runor -- | heard a
24  runor a week ago that the Patent O fice actually breaks

25 even nore when people file for continuations, so you
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could get like a 500 dollar grant if they checked a box
for a continuation, if they got the first patent. And
that way, it wouldn't really cost the Patent Ofice

very nuch, and it woul d acconplish two birds with one

1
2
3
4
5 stone. You would be able to collect the data, and you
6 would actually encourage people to file for

7 continuations.

8 And then you could also -- to get the data,

9 you could provide a spotlight series on your website.
10 So you could have wonen inventor spotlight, you know,
11  veteran spotlight, and you could shift all that work

12 actually to the applicant. | mean, people after the

13 nonth or after the spotlight, they could actually send
14 in a video to you why they think they m ght be wonen

15 I nventor, you know, of the nonth, or whatever, the

16 spotlight. So lots of inventors would actually want to
17 do this, because they would want to pronote their

18 business and get sone, you know, notoriety, and help

19 wth investnments and sales. So that woul d be

20 sonething, you know, possibly you could do to actually
21 collect that data.

22 And speaking of website, which gets nme to the
23 next slide of what you could do, is you really should

24  think about updating your website. So | was on your

25 website, and | was trying to go to the USPTO Like,

M| deps@uslegal support.com U.S. LEGAL SUPPORT Phone: 888.644.8080
Ann Arbor | Detroit | Flint | Jackson Bingham Far ms/Southfield | Grand Rapids Lansing | Mt. Clemens| Saginaw | Troy


http://www.uslegalsupport.com

HEARING,

06/18/2019 Page 133
1 you know, women incentives was what |, you know,
2 (Googled, and | couldn't really find anything. But then
3 what | did was, | looked at |like NASA. This is an
4 exanmple of NASA. And then this is just one. There's a
5 Natural Education Society. There's all kinds of
6 websites like this, The Hi story Channel, National
7 Ceographic. And what they're doing is they're
8 leveraging their information with STEM And even this
9 website is NASA/STEM So basically you could actually
10 do sonething simlar, and by doing that, you could
11 leverage -- the United States Patent O fice could
12 leverage getting their information to wonen,
13 mnorities, and veterans, you know, through the STEM
14  organi zation that's already grow ng.
15 The STEM people, they're just totally hungry
16 for -- they're hungry for information; right? They
17 want content. So you could actually provide content
18 for themto actually share with kids in the classroom
19 and that kind of thing. And, you know, this NASA thing
20 had featured the 8, the Figure 8 girls from-- or wonen
21 from NASA. That kind of story, you could have role
22 nodels, videos, all kinds of things. So, | nean, that
23 was just an idea. And then you can see they have al
24  these downl oads. They download information. So
25 anyhow, speaking of downl oads -- you can go to the next
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slide -- the next slide is -- what people were tal king
about earlier is -- | think Kelly was tal king about it
too -- is you really need to have -- you need to see

and hear role nodels that |ook |ike you.

1

2

3

4

5 And | just -- you know, just yesterday, | was
6 looking at -- | think everybody in this roomm ght have
7 seen this School house Rock Bill, which is a popul ar

8 video with, you know, how do you make a bill, you know,
9 for the patent -- | nean, for the governnment, and it

10  has over 5,000,000 views. |If you |look at that video,
11 which that actually is a link, you can see that there's
12 all different type of people in the video. | nean,

13 they're trying to have mnorities shown, wonmen shown,
14 all kinds of things in the background. But the other
15 thing I found was School house Rock for Patents. And

16 basically that's |ike sone old |ady there. She's

17 called the Mother of Necessity. And she's literally in
18 this video, you know, has a problem and then is

19 aski ng, you know, what do | do about it, and then it's
20 just a bunch of guys, and it's, you know, a very
21 I mportant inventor side, you know, hel ping solve the
22  problem
23 So basically what the -- and | think the

24  Patent Ofice could do is actually create videos that

25 would be for different -- you know, avoid the
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stereotypes, and be age appropriate for different
years. So if you |l ook at the NASA website, they
actual ly have videos for, you know, the 8- to 12-year-

ol ds, and videos for 13- to 16-year-olds, and nmaybe

1

2

3

4

5 females, and males. You could have all kinds of

6 different videos, and if you have that concept out

7 there, then people could download it and share it. And
8 | think it's just also -- you know, just super

9 inportant to see people that | ook |ike you that can do

10  sonet hing.

11 | mean, | personally, you know, I was a math
12 major and in high school, | got skipped in math. And
13 "1l never forget the teacher saying to these two girls

14 and this guy, you know, | can't believe we're skipping
15 you in math. | can't believe it, because girls are

16 typically not good in math. This is ny sophonore year

17 in high school. It's a very good high school. And I
18 was |like what are you tal king about? | mean, | have no
19 I dea what you're tal king about, girls aren't good mat h.
20 | nean, that was ny favorite subject. | nean, luckily
21 | didn't hear that when | was younger, so | just think,
22 you know, that's very inportant. | nean, just, you

23 know, the whole idea of role nodels is just -- it's

24  just a huge factor in identifying what you -- you know,

25 what the possibilities mght be, and just to avoid kind
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of role nodels on different videos that you m ght be
post i ng.
| remenber when ny kids were in like I think

it was 1st grade. They had a role nodel. You know,

1

2

3

4

5 who is a stranger? And they put up this picture of

6 this like horrible |ooking guy. You know, is this a

7 stranger? And everybody in the class, just |ike yeah,
8 that's a stranger. And then you put up this picture of
9 a beautiful white woman, and it's like is this a

10 stranger? And everybody in the class was just |ike,

11 no, she's not a stranger. So | think that creating

12  downl oadabl e material that isn't contacted, that avoids
13 stereotypes, and also targets early year students, is
14 like, you know, very inportant. You know, obviously

15 sonebody could be older, and think they're going to

16 invent a product, and that's fine. But the probability
17 of planting a seed | think is super inportant when

18 you're younger.

19 | nmean, | have these two girls, and | don't
20  know i f you guys have kids, but | think for the ages

21 fromzero to 10, you have nore influence over them you
22  know, than when they are 10, 12, or older, in which

23 case they start listening to their friends a little bit
24 nore than their parents. So well, anyway, that's ny

25 possi bly action nunber 3. And then nunber 4, which is
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the last one, is if you could please fix the Anmerica
I nvents Act, and because, you know, things have changed
lately, and it's been very -- it's had a devastating

effect, | think, on individual patent owners, and, you

1

2

3

4

5 know, currently. So either you get a patent or you

6 don't. You can't get a patent and then have sonethi ng
7 where it's |ike six, seven years |later, oh, maybe we

8 mamde a mstake, and then they just take it away.

9 Just make all patents high quality in the

10 first place, so that's it's inportant, and then people
11 aren't second guessing. Because the AlA for ne,

12 personally, has had a devastating effect on nme getting
13 outside investors and funding. | nean, there's an 85
14  percent clobber rate with the, you know, PTAB. So

15 basically you have a patent, and that's great, but you
16 only have a 15 percent of keeping it, and you have to
17  spend another 450- to prove to keep it. The current
18 cost of a good patent -- | nean, |'msure people get
19 patents, ny dad has one, that nobody has breached it,

20 so that's fine -- but if you want to get a good patent,

21 you have to spend nore than 8 to $10 mllion

22 You have to spend a half mllion dollars,

23 because you have to go through all that as well. And

24 if you're not getting the investors in Silicon Valley,

25 in Europe, Boston, and Boul der, Colorado -- they have
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1 told me this -- that they're not excited about patents
2 since the AlA has cone about. And there's another
3 I nvestor al so not naking investnents in this current
4 climate, and is after |ooking at me, because | do have
5 10 patents and I'mgoing to continue them and |I'm
6 going to keep up what | have going on right now, but I
7 do actually -- I'mone of those people that do -- | do
8 have a lot of other ideas, but I'"'mnot going to invent
9 and patent right now unless this gets fixed basically.

10 So basically what | dois | wite them down on a piece
11  of paper, and | put themin a drawer.

12 So anyhow, that's ny opinion on the whole

13 PTAB situation. For ne, it's like | religiously patent
14  for property rights. It's like let's say you bought a
15 car from General Modtors, and you pay for the car, and
16 you get atitle, and you get a title, and you pay for
17 it, pay for it, pay for it. You get the car, and then
18 8 years later, a departnment in the thing -- group says,
19 we shouldn't have given you car. It doesn't work

20 right, and we nmade a m stake, and then they take the
21 car back, and they don't even give you your noney back.
22 So anyhow, | just want to thank everybody

23 again for letting ne speak. And so your potenti al

24 ideas, drafted ideas, you know, are kind of |ike new

25 action items. They really m ght not cost very much to
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1 help get -- you know, help wonen, mnorities, and
2 veterans get nore involved in the process. That's it.
3 MR. PORCARI: Thank you, Carrie. | greatly
4  appreciate your participation and thank you for that.
5 Do you want us to include your slides in the public
6 record that goes with this hearing?
7 MR WLLIAMS: Yeah, that's fine.
8 MR. PORCARI: Good. And to anyone | forgot
9 to ask, if we have your slides, would they be
10 acceptable if we put those in the public hearing? Just
11 see nme. | don't want to put themin the public record,
12  unless you guys were okay with it.
13 M5. WLLIAMS: Could I just add one | ast
14  thing?
15 MR, PORCARI: Sure.
16 MS. WLLIAMS: Could | just add one | ast
17  thing?
18 MR. PORCARI: Absolutely.
19 M5. WLLIAMS: | really, really, really do
20 like the new director. The new director has nade al
21  kinds of positive changes, which a |Iot of inventors are
22 very excited about. And it was because -- | got a 101
23 rejection |ast Novenber, and then he had guidelines
24  that he published, and it was very, very, very hel pful,
25 and | just want to appreciate everything he's doing,
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1 and Laura Peter, and, you know, everybody trying to
2 help. So I just wanted to say that.
3 MR. PORCARI: Thank you for those coments.
4  Thank you. |I'Il pass those on. And so with that,
5 Dbefore we close, I"'mgoing to introduce -- I'mgoing to
6 reintroduce Andy Toole, but | just wanted to say thank
7 you to everyone for your participation and your energy
8 and your enthusiasm | canme to this job so that |
9 could connect with inventors and the public, and this
10 is why | came to the PTO, and |I'mvery, very glad that
11 | did. | believe that we wll nake a difference. W
12 wll increase the nunber of wonen, mnorities, and

13 veterans in our inventor population, and |I especially
14  hope that happens in Detroit and throughout the

15 Mdwest, because | think we could definitely take

16 advantage of those jobs, and those ideas, and those

17 I nnovations. And before we go off the record, Andy, do
18 you want to say any |ast renmarks?

19 DR TOOLE: Just a couple.

20 MR. PORCARI: Sure.

21 DR. TOOLE: Thanks. | don't have a lot to

22 say. O course, | want to say thank you for all the

23 greats insights, such creativity, and interesting

24  personal stories that | think really will help, and so
25 | really -- | hope to incorporate those. The only
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1 other thing that we did leave tine for, if there were
2 I ndi viduals that wanted to -- were unschedul ed; right?
3 Is that still --
4 MR, PORCARI: Sure. Unschedul ed.
5 DR. TOCOLE: -- is that still --
6 MR. PORCARI: Yup. W're going to take a
7 short break --
8 DR. TOOLE: And then we'll do that?
9 MR PORCARI: -- and then we'll have a round
10 table where people can share their views and their
11  opinions, and ask questions, and --
12 DR. TOOLE: Okay. So that'll be -- that wll
13 be all off the record?
14 MR. PORCARI: Yeah.
15 DR. TOOLE: Gkay. Again, thank you so nuch.
16 That's all | have to say. |'ve really appreciated al
17  of your comments today. Thank you.
18 MR. PORCARI: So we're going off the record.
19 (OFf the record at 2:08 p.m)
20 (Back on the record at 2:29 p.m)
21 MR PORCARI: Hello. | told people we would
22 start up at 2:30, and we're having a small change of
23 schedule. So why don't you sit there for the next 15
24 mnutes, and then you can sit there? So we're having a
25 little change of schedule. W have a request for our
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1 | ast speaker. Qur |ast speaker of the day -- this wll
2 be on the record, and Jermaine, this is being recorded,
3 and it's being transcribed -- so this is our |ast
4  speaker that will be part of the SUCCESS Act heari ng.

5 And | wuld like to introduce Darlene McCoy. She is

6 the grandniece -- great-grandniece -- sorry; |'ve got

7 to get that right -- she is the great-grandni ece of our

8 nanesake, Elijah J. MCoy, who was a fanous Detroit

9 inventor, who | studied when | was in elenmentary schoo
10 at Hunter School here in Detroit, and so he was one of
11 the fampus inventors that | got to follow when | was
12 going to school. And |I'mvery, very happy to have
13 Darl ene here to talk to us about her experience and her
14 famly's experience. That would be terrific. Darlene?
15 MS. McCOY: Thank you. Wat an honor! Thank
16 you very nmuch, and | want to thank this office for this
17 opportunity to be a part of this conversation, which is
18 really inportant. | started out with a question on is
19 this going to be a success because of the conversation,
20 and it wll be a success. But ny question that |
21 started out with, why should we have our students
22  becone interested in becomng inventors after they've
23 mpjored in math? Well, it could be a he or she, but we
24 want to focus on the young wonen, especially how they
25 can becone disciplined in the areas of the STEM
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1 program We should nurture them and encourage them
2 that they are soneone, and they can develop a mnd to
3 think and be creative |ike anyone el se. W should
4  encourage them encourage that they can learn the
5 nmeaning of what science can produce within them and
6 figure out the problem solving schenes. W should
7 encourage themthat they have |ogical skills, and they
8 can do the things that increased their thinking outside
9 of the box.

10 Everyone here that has spoken today has given
11 us a |l esson that we should | earn about, you know, you
12 can think beyond the figures, as Henry Ford has brought
13 It out. Now they can give us the figures that we can
14  go and neke the noney that we need to make from our
15 intellectual properties. | think that's what this
16 little office is all out. How can we produce to keep
17 our country as a nation full of wealth? And as | want
18 to close, in solving the problem you know, young
19 people are very creative, if we allow themthe space.
20 Yeah, they talk back to us. Yeah, they give us a hard
21 tinme. But if we allowthemthe space and give themthe
22 right tools to think, to listen, to hear their ideas,
23 to hear and use their five senses, they can becone

24  great entrepreneurs to build the wealth of our nation.
25 And without that, we wouldn't be a weak nation. W'd

M I deps@uslegalsupport.com U.S.LEGAL SUPPORT Phone: 888.644.8080

Ann Arbor | Detroit | Flint | Jackson Bingham Far ms/Southfield | Grand Rapids Lansing | Mt. Clemens| Saginaw | Troy


http://www.uslegalsupport.com

HEARING,

06/18/2019 Page 144
1 be a wealth of a nation that can work on their
2 strengths. Thank you for this opportunity, and we're
3 | ooking forward to great things fromthis office.
4 MR. PORCARI: And with that, we're going to
5 close this, the third public hearing on the SUCCESS
6 Act. W will put these chairs in a circle, and we w ||
7 have a round table discussion, but it will be off the
8 record. W won't have it reported. And anything el se,
9  Andy?
10 DR TOOLE: No.
11 MR, PORCARI: We're closed.
12 (Of the record at 2:33 p.m)
13 (Back on the record at 2:34 p.m)
14 MR. PORCARI: Hello. To anybody online, if
15 sonmeone wants to speak on the record, Jernaine, do you
16 have the ability to receive coments for someone who
17 wants to speak on the record? GCkay. So either send
18 Jermaine a note, and he will unnute you. Raise your
19 hand under the Wbex. \Wile we have our court reporter
20 here, if there is anybody that would |like to speak on
21 the record during this tine period, |I'mhappy to have
22 them We were going to have this as a -- because
23 mul tiple people were going to be speaking in this round
24  table, we couldn't have nultiple people talking with

25 the court reporter. But right now, anybody who's on
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1 the Wbex and wants to speak on the record before we
2 have the court reporter |eave us, please |et us know,
3 and neke that available. Jernmine, is anybody raising
4 their hand? 1Is it possible for you to show us -- oh,
5 everyone now in the Webex is unnuted, so please
6 identify yourself and let us know if you want to speak
7 on the record where we have it recorded.
8 M5. GATHVAN: Hello. This is Laurie Gathman.
9 Can you hear ne?
10 MR. PORCARI: W did. It had a snall
11 dropout. Could you say your nane again?
12 MS. GATHVAN:  Sure. It's Laurie Gathman
13 Kowal sky from Phili ps.
14 MR PORCARI: Ch, hi, Laurie. |I'msorry. |
15 didn't hear you. Can you spell your |ast nane, Laurie?
16 MS. GATHVMAN. Sure. It's Gathnan,
17 Ga-t-h-ma-n.
18 MR. PORCARI: Ckay. And you're with Philips
19 El ectronics?
20 MS. GATHVMAN. Yes. It's Philips North
21  Anmerica Corporation. |It's a subsidiary of Koninklijke
22 Philips, NW.
23 MR. PORCARI: Go ahead, Laurie. W can hear
24  you fine.
25 MS. GATHVAN. (Ckay. Thank you, Director, for
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1 providing nme with this opportunity to speak on this
2 very inportant topic of increasing the participation of
3 wonen and minorities in the patent process. I'ma
4 principle intellectual property attorney at Philips
5 North America, a subsidiary of Koninklijke Philips, NV,
6 a Dutch corporation. Now, a little bit background on
7 Philips, we are a | eading health technol ogy conpany
8 that generated in 2018 sales of 18 billion Euros, and
9 we enploy approximately 77,000 people with sales and
10 services over 100 countries. W have filed over 1100
11 new patent applications in 2018, with a strong focus on
12 the health technol ogy services and sol utions area.
13 We also participate in many intellectua
14  property industry organi zations, including the Al PLA
15 the IPO the NYIPLA, and LEF, anong others, and we're a
16  strong supporter of diversity and inclusion in al
17 aspects of innovation and practice. The recent study
18 taps on there is a significant gap in the nunber of
19 patents applied for and obtai ned by wonen and
20 mnorities. As a large nultinational corporation, we
21 understand that patents are a driver of innovation. As
22 a global organization, we enbrace diversity in the
23  broadest sense and we recogni ze the proven benefits of
24  enhanced innovation that will derive froma diverse,
25 I ncl usi ve workplace. As part of this culture of
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1 diversity, we understand that having wonen in
2 | eadership roles is critical to narrow ng the gender
3 gap, including gender gap in innovation.
4 Philips has a new bol d agenda diversity goa
5 to grow percentages of our wonen and seniors in
6 |leadership to 25 percent by 2020. Froma corporate
7 standpoint, we believe that nore internal and external
8 |l eadership opportunities should be avail able for wonen
9 and mmnorities in the patenting industry, to not only
10 provide wonen and mnority role nodels, as nentioned by
11 others today, but also to provide thema seat at the
12 table to participate in role making and provide input
13 on newinitiatives at the patent office and on proposed
14 legislation. This neans we believe there should be
15 nore board opportunities for wonen and mnorities in
16 sone of the | P organizations that provide input to both
17 the USPTO and Congress on innovation. The inputted
18 comments provided by the organization has a nultiplying
19 effect, as it typically represents a nunber of nenbers
20 of that organization, and can be very influential at
21 the USPTO
22 It is common for organizations to state the
23 technol ogy areas they represent, but is the question
24  ever asked by the USPTO about diversity on their
25 boards? A diverse board, before signing off on the
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1 letters to the USPTO, perhaps will have at least to
2 state the issues affecting wonen and mnorities. Many
3 organizations will have limted IP commttees, but are
4 they really providing wonen a seat at the decision
5 maki ng tabl e when sending off their letters to Congress
6 and the USPTO? |If not, this mght be the subject for a
7 yearly survey by the USPTO to some industry
8 organizations, requesting diversity percentages in
9 their organizations, and nore inportantly, on their
10  boards. Asking such a question at the mninmumstarts a
11 conversation. As part of procedures of input, the
12  USPTO could ensure that they are aware of the
13 percentage of wonen and mnorities |eadership positions
14  and on such boards when receiving such recomendati ons
15 and considering the input.
16 A second aspect is that as part of internal
17 processes for ensuring that invention disclosures are
18 received froma nore diverse workforce, including wonen
19 I nventors, and that there are no barriers to filing by
20 this workforce. Corporations should start the process
21 by making sure we have wonen and mnority attorneys
22 responsible for obtaining and revi ewi ng patent
23 applications for filing. Having diversity in the
24  deci sion makers responsible for selecting and filing
25 patent applications in a corporation provides |ess of a
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1 chance of invention disclosures being tossed based on a
2 conception that wonen derived invention disclosures are
3 less valuable than invention disclosures for nen. This
4  process should continue at the patent office, making
5 sure that the USPTO has a diverse patent exam ning
6 workforce to help renove barriers to wonmen ori gi nat ed
7 inventor filings. Both of these initiatives should
8 provide a first step inproving wonen and mnority
9 participation in the patenting and innovation process.

10 Again, | want to thank you, Director Porcari. | want
11 to thank you for giving ne this opportunity to provide
12 input.

13 MR. PORCARI: Thank you so much, Laurie.

14  That was terrific. |Is there anyone else online that

15 would Iike to speak and go on the record? So just

16 raise a hand on the Wbex or send a note, and Jermai ne
17 wll read it. Paul, did anybody el se text you that --
18 MR. MORINVILLE: No, |ooks Iike they did, but
19 now they don't. | don't know.

20 MR. PORCARI: (Ckay. So, Jernmine, can you
21 continue to nmonitor that? And if we do, we'll go back
22 on the record, and -- we'll just go back on the record,
23 if soneone walks in in the next hour or so while we're
24  having our little round table. But, Laurie, and

25 everyone el se online, please join us, ask questions.
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Jermai ne, they can hear us on the Wbex? GCkay. W're
going to continue the Wbex.

(Proceedi ngs concluded at 2:43 p.m)
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1 CERTI FI CATE OF NOTARY
2  STATE OF M CHI GAN )
3 ) SS
4 COUNTY OF WAYNE )
5
6 |, MELYNDA JARDI NE, certify that I
7 el ectronically recorded the foregoing proceedi ngs
8 at time and pl ace herei nbefore set forth; that
9 thereafter the sanme was reduced to conputer
10 transcription by nyself; and that this is a full
11 true, conplete, and correct transcript of said
12 proceedi ngs.
13
14
15
16
17
18
19
20
Mdoed e Ol
21 ” y
22 MELYNDA JARDI NE, CER- 7536
23 Not ary Publ i c,
24 Gakl and County, M chi gan.
25 My Conmm ssion expires: Mrch 23, 2021
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 1                 P R O C E E D I N G S

 2                     - - - - - - - -

 3                                               (9:02 a.m.)

 4             MR. PORCARI:  Good morning, everyone.

 5   Welcome to the Elijah J. McCoy Midwest Regional U.S.

 6   Patent and Trademark Office.  My name is Damian

 7   Porcari.  I'm the Director here, and we are very happy

 8   to have everyone in attendance today.  I'm going to

 9   have some informational.  Please silence your phone.

10   We're recording this event.  And if you could, do us a

11   favor, and silence your phone.  That would be terrific.

12   Bathrooms are out that door and to the left.

13             I will place a timer within eyesight with 15

14   minutes max.  Please take a look or glance there.  I

15   apologize that it's a little bit out of sight, but I

16   will sit over there and operate the timer.  So that's

17   just kind of the rules for today.  Please, to the

18   extent possible, limit your comments to the purposes of

19   the SUCCESS Act, and that will be great.  So good

20   morning.  Thank you for coming to this, our third

21   hearing of the SUCCESS Act, and it's a pleasure to host

22   all of the speakers and the attendees.

23             So women constitute over half the U.S.

24   population, and their participation in the general U.S.

25   workforce is almost two-thirds as of 2016.  Yet,
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 1   women's participation in STEM fields and in the IP

 2   system lags far behind their male counterparts.  In the

 3   U.S., less than one-quarter of the STEM workforce

 4   companies comprises women, plus half of these women who

 5   work in STEM fields leave after 12 years, most within

 6   the first 5 years.  The participation of women as

 7   inventors named in U.S. patents is even lower.

 8             So on February 11th of 2019, the USPTO

 9   released a report titled Progress and Potential, a

10   Profile of Women in Inventors on U.S. Patents.  And

11   this study found that although the number of patents

12   with at least one woman inventor increased from about 7

13   percent in the 1980s to 21 percent in 2016, women

14   inventors still comprise only 12 percent of all

15   inventors on patents granted in 2016.  So if we are to

16   maintain our technological leadership, the U.S. cannot

17   continue to compete with so much talent left untapped.

18             So in order to unleash this talent, industry,

19   academia, and government must work together to address

20   these issues and drive toward real progress.  So we at

21   the USPTO are committed to making opportunities to

22   innovation available to everyone.  A recent Harvard

23   study found that increasing invention rates among

24   women, minorities, and children of low income families

25   could quadruple the rate of U.S. innovation.  So
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 1   clearly, unleashing this potential holds tremendous

 2   benefit for all Americans.

 3             Thank you for your participation here today.

 4   We look forward to a productive and informative day,

 5   and we ask that you focus on the purpose of this

 6   hearing and direct your remarks to how the government

 7   can promote the participation of women, minorities, and

 8   veterans in entrepreneurial activities, and increase

 9   the number who apply and obtain U.S. patents.  So I'm

10   going to introduce the first one speaker, not three,

11   that have appointments and can't stay for the entire

12   event.  We want to accommodate their schedule as well

13   as to allow them to present their information.

14             So first, we're going to have Connie.  So

15   let's -- so Constant Logan -- Constance Logan.  So it's

16   my pleasure to introduce our next speaker.  Constance

17   Logan is the Michigan District Director of the U.S.

18   Small Business Administration, and in this role, she's

19   responsible for the implementation of the SBA's program

20   and services in Michigan's 83 counties.  Constance also

21   oversees the SBA's resource partners throughout the

22   State, including 11 regional small business development

23   centers, nine SCORE chapters, and three women's

24   business centers, and a veterans business outreach

25   center, and seven micro lenders.
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 1             Constance recently served as Michigan's SBA

 2   deputy director for 5 years, and prior to her

 3   appointment, she led the District's business

 4   development division overseeing the 8A and the Hub Zone

 5   certification programs, and served as the executive

 6   director member and leading small business initiatives

 7   for the Detroit Empowerment Zones, One Capital Shop

 8   Detroit, and for three consecutive years, led the SBA's

 9   prestigious Emerging Leaders program.  Constance?

10             MS. LOGAN:  Good morning.  Thank you, Damian.

11   On behalf of the U.S. Small Business Administration,

12   Michigan District Office, I am very pleased to be here

13   this morning to collaborate with and to support the

14   USPTO's efforts to obtain information doing public

15   hearings with the goal of increasing entrepreneurship

16   and the utilization of the patent process by women --

17   women -- by women, minorities, and veterans.  Through

18   the SBA, we are committed to serving all entrepreneurs

19   wishing to start, grow, expand, and recover.  However,

20   through data, we are very aware there are gaps in

21   certain industries and markets.

22             For example, in Michigan, we support and

23   oversee three women business centers, a veterans

24   business outreach center, and have implemented an

25   emerging leaders program that targets entrepreneurs in
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 1   underserved communities.  And this is our 11th year,

 2   and the demand continues to grow.  I am happy to report

 3   the SBA and the USPTO here in Michigan have a great

 4   relationship already.  We collaborate on many fronts in

 5   terms of providing training, programs, and just

 6   outreach to small business communities.

 7             The SUCCESS Act is a fine example of

 8   government collaborating.  I encourage all of you to be

 9   open, candid regarding your issues and concerns.  It is

10   only through this type of feedback that studies can be

11   conducted and solutions or recommendations can be

12   implemented to improve accessible economic

13   opportunities, which will result in better communities

14   throughout our nation.  Thank you.

15             MR. PORCARI:  Okie doke.  And next, I'd like

16   to introduce Andrew Toole.  He's our next speaker.  Dr.

17   Toole is the Chief Economist at the U.S. Patent and

18   Trademark Office and a research associate at the Center

19   for European Economic Research, Zew, Z-e-w.  I think

20   that's it.

21             DR. TOOLE:  Z-e-w.

22             MR. PORCARI:  Okay.  Dr. Toole joined the PTO

23   with experience in the private sector, academia, and

24   government, and while completing his Ph.D. in economics

25   at Michigan State, Andrew was the senior economist
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 1   at -- for Dr. Christian -- oh, for Dr. Laurits

 2   Christians Associates, where he conducted studies on

 3   the total factor productivity, cost and price analysis,

 4   and competitive strategy.  In 2010, he joined the

 5   Science Policy Board at USDA's economic research

 6   service, and his research focuses on the economics of

 7   innovation, intellectual property, and related science

 8   and technology policies.  Dr. Toole is published in the

 9   Journal of Law and Economics, and the Review of

10   Economics and Statistics Research Policy and Management

11   Science, and many other peer review journals.  Dr.

12   Toole?

13             DR. TOOLE:  Thank you, Damian.  Thank you

14   very much.  And I want to say thank you to all of you

15   here at the Midwest Regional Office for hosting this

16   event.  This is the third public hearing for the

17   SUCCESS Act.  It's an opportunity for individuals and

18   organizations to go on the record, and to express ways

19   in which we can improve the participation of women,

20   minorities, and veterans in the invention system, in

21   the innovation in the United States.  So I'm super

22   happy about that.  So thank you to all of you are here

23   in person, and thank you to all of who are online, and

24   we'll -- some folks will be participating via Webex, so

25   online.
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 1             I would like to also highlight -- so I don't

 2   have a clicker; I'm not sure how we should -- how we

 3   should advance this -- but I would also like to

 4   highlight that the oral testimony in this particular

 5   setting here today is not the only opportunity to

 6   articulate how you feel and how you think we can

 7   improve the system to make it more diverse and more

 8   inclusive.  And there's an opportunity on June 30th of

 9   this -- that's coming up pretty quickly -- but by June

10   30th, you can submit written testimony, and that

11   written testimony will also be incorporated into the

12   final report to Congress with respect to the SUCCESS

13   Act.

14             So let's see if I can advance this a little

15   bit.  The SUCCESS Act, just to highlight -- I want to

16   just highlight a couple of things.  And I'm going to be

17   very brief, because I know we need to move on to get to

18   the importance of the things of today, and that's the

19   testimony of each of you individuals and organizations.

20   But President Trump passed the -- and Congress passed

21   the SUCCESS Act.  President Trump signed it on October

22   31st, 2018.  And what that requires, one part of that

23   SUCCESS Act requires the USPTO to prepare a written

24   report to Congress.  The written report is being done

25   in collaboration with the Small Business Administration
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 1   and in cooperation with some other agencies.

 2             So, for instance, we are reaching out to the

 3   Department of Treasury, who that group was actually

 4   involved in the study that was mentioned a minute ago

 5   by Damian that came out of Harvard, which they

 6   connected patent records to the Treasury tax records,

 7   and were able to talk about women and minorities -- not

 8   veterans, per se -- in the patenting process.  It's a

 9   very interesting and important paper.  So we're working

10   collaboratively -- and I'm so happy that Constance was

11   here today and was able to talk to you all for a

12   moment -- to go ahead and prepare this report.  What

13   does this report require?

14             And we have to stick to the requirements.  We

15   can't really go beyond the scope of what we've been

16   asked to do, so let me just highlight what we've been

17   asked to do.  And I want and I would really urge all of

18   you to stay focused on those particular objectives,

19   because to the extent that you can, you will help us to

20   write a better report for Congress.  So you are also

21   participating here in the process.  The first thing

22   that we'd like to know is are there any publicly

23   available data?  Are there any publicly available data

24   that shed light on the participation of women,

25   minorities, or veterans as inventors in the U.S.
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 1   innovation system?  And what is publicly available

 2   data?

 3             Publicly available data is information that

 4   we can collect for free.  It's not a database that's

 5   owned by a company that you need to pay a subscription

 6   for.  So are there publicly available data sources?  We

 7   really would like to know.  We would like to know as

 8   well what are the benefits to women, minorities, and

 9   veterans from receiving a patent?  And so this could be

10   a personal sense of achievement, but it could also

11   translate into economic returns of some kind.  One step

12   further than that, the third component here, is what

13   are the benefits to women, minority, and veteran-owned

14   firms -- and this is where the SBA is very much a key

15   player -- what are the benefits to those firms from

16   receiving a patent?

17             And this is particularly focused on the

18   marketplace and commercialization, as you might -- as

19   you might imagine.  So the final part of our report is

20   to provide recommendations to Congress and for the

21   Federal government to consider for increasing the

22   participation of women, minorities, and veterans in the

23   patent system.  So we want to promote the participation

24   of women, minorities, and veterans, and we want to

25   increase the number in participation of women,
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 1   minorities, and veterans so that we have a more diverse

 2   and inclusive patent system.  So what are the

 3   recommendations, the actions that we can take to

 4   actually get this done?  And to the extent that you all

 5   can help shed light on that, we're very, very happy.

 6   So thank you very much, and a thank you to Damian, and

 7   I'm looking forward to all of your testimony today.

 8             MR. PORCARI:  Cool.  So with that, I would

 9   like to introduce our first speaker.  Our first speaker

10   is Dr. Danny Briere.  He's the Chief Entrepreneur

11   Officer of The Henry Ford, and he's the Global Director

12   of Invention Convention Worldwide.  Danny, I'm going to

13   turn that little timer on, and if you can glance that

14   way, it'll give you 15 minutes.  Thank you.

15             DR. BRIERE:  Okay.  Thanks a lot.  I want to

16   thank the USPTO for the opportunity to address the

17   exciting opportunities presented by the Study of

18   Underrepresented Classes Chasing Engineering and

19   Science (SUCCESS) Act.  My name is Danny Briere and I

20   am the Chief Executive Officer of The Henry Ford here

21   in Dearborn, Michigan, and I'm also the Global Director

22   of its Invention Convention Worldwide initiative.

23             The Henry Ford is an internationally

24   recognized cultural destination that brings the past

25   forward by immersing visitors in the stories of
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 1   ingenuity, resourcefulness, and innovation that have

 2   helped shape America.  It's also a global force in

 3   extending this same knowledge and experiences worldwide

 4   so that everyone can experience the learning and

 5   innovation that has marked our nation's past.

 6             The Henry Ford Invention Convention program

 7   is an invention education program as an outreach

 8   program that empowers young people in grades

 9   kindergarten through 12, to develop the skills and self

10   confidence they need to identify and solve real world

11   problems through the inventing process.  The Invention

12   Convention encourages students to explore ideas based

13   on their own life experiences, and to develop real

14   inventions worthy of taking to marketplace.  The

15   Invention Convention program is designed for all

16   students of different abilities, and its accessible,

17   free curriculum and extensive professional development

18   programs are available across the U.S. and almost a

19   dozen countries globally.

20             The curriculum is based on significant

21   research on the efficacy of the project-based

22   personalized learning undertaken by educators and

23   neuroscientists who understand the benefits of

24   undefined problem solving on brain development.  You

25   can find invention conventions programs in schools in
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 1   48 U.S. states, and formal large scale Henry Ford

 2   Invention Convention programs across 21 states and in

 3   eight countries.

 4             Now, the stated goal from Congress with the

 5   SUCCESS Act is to work with the private sector to close

 6   the gap in the number of patents applied for and

 7   obtained by women and minorities to harness the maximum

 8   innovation potential and continue to promote the U.S.

 9   leadership in a global economy.  The SUCCESS Act

10   specifically seeks to:  (A) promote the participation

11   of women, minorities, and veterans in entrepreneurship

12   activities, and (B) increase the number of women,

13   minorities, and veterans who apply for and obtain

14   patents.

15             The Henry Ford believes that to address these

16   two issues, and the larger issue of future American

17   innovation and global economic power, we need to start

18   in K through 12.  If we start in K through 12, the

19   adult participation of women, minorities, and veterans

20   will naturally increase at a greater rate than other

21   classes because of other focused programs to support

22   their entry into the innovation ecosystem.

23             While there are many university, government,

24   and private sector initiatives -- including co-working

25   spaces, incubators, accelerators, and hubs -- that are
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 1   designed to try to coax would-be entrepreneurs to leave

 2   their jobs and start companies or become entrepreneurs

 3   during and after their college years, we need yet more

 4   entrepreneurs to power the growth of our local

 5   ecosystems.

 6             Trying to change the mindsets of adults is

 7   really hard, particularly when they have kids,

 8   mortgages, and other family expenses to pay, increasing

 9   the risk of taking a shot at being entrepreneurial.

10   It's a big leap for most to make this change in mindset

11   later in life when they have not been thinking about

12   this way all along.  We need to think about changing

13   this mindset earlier so we raise them thinking that

14   being an inventor and entrepreneur is as valid as

15   becoming a doctor, a lawyer, or a police chief from the

16   start, and train them in core skills in invention,

17   innovation, and entrepreneurship for any job they get,

18   whether they create their own job or not.

19             Problem solvers solve problems, creating many

20   inventions.  If we make more problem solvers, we make

21   more inventions, which should lead to more patents,

22   more innovation, and more success for America.  The

23   Henry Ford's Invention Convention program teaches

24   students how to invent to solve problems, and how to

25   take products to market.  They create real inventions.

0017

 1   We teach them about Intellectual Property, and a not

 2   insignificant number file for patents and each year.

 3   And each year, a good number take their products to

 4   marketplace.

 5             We do this largely in school, alongside math,

 6   science, history, and other core coursework, and we

 7   train teachers how to teach invention and

 8   entrepreneurship education.  We're doing this all

 9   across America today with more than 120,000 students

10   annually, and we're rapidly growing.  At our recently

11   concluded 2019 Invention Convention U.S. Nationals held

12   here in Dearborn, The Henry Ford hosted a student

13   inventor pool that was 58 percent female -- okay, let

14   that sink in -- 58 percent female, 31 percent non-white

15   ethnic minority, 10 percent English as second language,

16   27 percent financially underserved, and 51 percent

17   below median household income in the U.S.

18             We are already helping solve the problem that

19   Congress has asked the USPTO to solve under the SUCCESS

20   Act.  We are graduating into the local communities a

21   diverse study workforce specifically trained to be

22   inventive, innovative, and entrepreneurial.  Some of

23   our schools, like the Charles H. Barrows STEM Academy

24   in North Windham, Connecticut, are doing this every

25   single year.  I know several young inventors who are
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 1   serial inventors who have been inventing for seven or

 2   eight years straight.  Emma Ruccio from Southington,

 3   Connecticut and the Connecticut Invention Convention

 4   program, is a seven-time serial inventor who has

 5   created, among other inventions, a means to help

 6   students with scoliosis track the success of their

 7   physical therapy while at home.  She's in the 9th grade

 8   now, and she's be in the workforce in eight years.

 9             So let's talk about what sort of impact this

10   approach would have on a community.  We are designing a

11   new urban community initiative with a partner that will

12   involve all the students in our partner city's

13   surrounding metro area, some 600,000 students in the

14   local K through 12 school systems.  All the students

15   will review invention education in K through 5,

16   innovation education in 6 through 8, and

17   entrepreneurship education in 9 through 12 and compete

18   at an Invention Convention annually.

19             Over time, each year, the schools will be

20   graduating into the local workforce and colleges more

21   than 50,000 students, specifically trained in these

22   skills.  That will fundamentally change the local

23   ecosystem, and this is a top 50 city we're talking

24   about, and importantly, the population of the people

25   who are behind new products, companies, and patents.
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 1   Imagine that.  50,000 Emma Ruccios entering the

 2   workforce every single year.  Now, suppose we did that

 3   all across America.

 4             So when it comes to trying to encourage

 5   women, minorities, and veterans to become patent

 6   filers, if they were raised that way from kindergarten,

 7   they would be problem-solvers and critical thinkers

 8   predisposed to invention and entrepreneurship

 9   opportunities when they arise throughout their entire

10   life, and this is fundamental community-wide approach

11   that will raise their engagement in innovation and

12   intellectual property pursuits.  A curriculum-based in

13   problem solving and innovation is a necessary shift in

14   how schools move from rote memorization and

15   standardized knowledge to creating change makers with

16   critical thinking, creativity, and problem solving

17   skills.

18             So that's the first thing The Henry Ford

19   would suggest we do, work with the U.S. Department of

20   Education to create a more national policy around

21   invention, innovation, and entrepreneurship education

22   in K through 12.  That will grow and sustain American

23   innovation for all classes.  Now, we need to make sure

24   we can protect these students' intellectual property,

25   and that we want to make sure that what they invent
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 1   stays within their purview.  When the USPTO moved from

 2   a first to invent to first to file system, the issue of

 3   protecting inventions very much became a timing issue,

 4   making sure you don't wait to file for your protection,

 5   because you need to file before anybody else.  But for

 6   someone to undertake the time and expense of patenting

 7   their invention, they generally need to have the

 8   confidence that their invention is worthy of that

 9   investment.  That takes time too.

10             A challenge for the underrepresented classes

11   we're talking about today is that they often do not

12   have the confidence, time, and resources to make that

13   assessment that quickly.  Consider the typical K

14   through 12 or college student who has done research and

15   created an invention.  Within his or her world, it

16   might seem like a great idea, but until shown to others

17   for feedback, it's hard to tell if it's really unique

18   and substantive.

19             It is highly typical that student will

20   present his or her invention at their school's science

21   fair, invention convention, STEM fair, entrepreneurship

22   expose, pitch competition, or other public event.  Many

23   of these events are competitions and select the most

24   promising student inventions for recognition and

25   ascension to higher competition levels, like national
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 1   and global competitions.  It is this recognition and

 2   acclaim that sparks the idea, hey, I might be on to

 3   something.  I need to get a patent.

 4             The good news here is that these national and

 5   global competitions often provide pro bono patent

 6   application awards to students who win.  Indeed, at The

 7   Henry Ford's 2019 Invention Convention U.S. Nationals

 8   showcase and competition, for instance, nine students

 9   were provided with free patent searches, and if

10   applicable, patent applications, from leading IP firms

11   like WilmerHale, Cooley, and Cantor Colburn.  Some

12   state feeder competitions do the same.  The Connecticut

13   Invention Convention, for instance, awards one pro bono

14   patent application from McCormick, Paulding & Huber.

15   More good news is that over half of the available

16   patent applications went to girls, and from households

17   where parents earned income is below the national

18   average.

19             The bad news is while these are great

20   solutions for a few of the topmost student inventions,

21   nationally, more than 120,000 students also created

22   inventions this year.  In all of these inventions,

23   largely are not protected by any intellectual property

24   or patent application.  Some of these are indeed

25   patentable and even ready for market to be
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 1   commercialized.  What's more bad news is because they

 2   are displaying log books about how their inventions

 3   were created and prototyped, and poster boards and

 4   pitches explaining the details, these students incur a

 5   public disclosure risk relative to their inventions.

 6   This is true of every science fair, invention

 7   convention, STEM expo, pitch competition and other

 8   public events in local schools and other venues across

 9   America.

10             We need to protect these students' inventions

11   sooner.  What we need is a more accessible, provisional

12   patent process.  This process requires funds, which

13   some women, minorities, veterans, and K through 12

14   students don't have.  Just the $70 or more to file a

15   provisional patent for an invention that they might not

16   know is worth anything is a burden for low income

17   students.

18             The practical reality is that most students

19   in the described situation find out that they might be

20   on to something within 6 to 12 months of their first

21   disclosure of that invention.  We at The Henry Ford

22   would propose that the USPTO, together with Congress,

23   consider creation of a more underrepresented class

24   friendly provisional patent process.  With age, we

25   specifically suggest that the USPTO consider a waiver
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 1   of all provisional patent fees for filers 21 years of

 2   age or younger, to allow them to file and give them

 3   temporary protection and enough time to assess whether

 4   their invention is worthy of a full non-provisional

 5   patent application.

 6             There's a precedent for the USPTO to treat

 7   filers differentially based on age.  There is a

 8   petition to make special for any applicant who is 65

 9   years of age or more to advance the time frames for

10   examination of the application.  We would urge the

11   USPTO to consider such a petition to make special for

12   age for filers 21 years of age or younger, the outcome

13   of which would be a waiver of the filing fees.

14             With such a process in place, students in

15   K through 12 and college will be incented to take part

16   in the patenting process in a more early fluid fashion.

17   For instance, The Henry Ford builds into our Invention

18   Convention curriculum the process of creating a

19   provisional patent cover page and taking pictures of

20   the poster and log book to document and protect their

21   inventions as soon as they make repeated public

22   displays and disclosures as they weave their way

23   through the competition layers.  However, few students

24   take advantage of this because of the cost.  A

25   fee-waived process will protect them from disclosure
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 1   issues, which will have an impact both here and outside

 2   the U.S., and protect them from intellectual property

 3   thieves at public events.

 4             For other underrepresented classes, we should

 5   also consider a similar treatment if we want more

 6   filings from underrepresented populations, although not

 7   all underrepresented class entrepreneurs are limited by

 8   the costs of filing.  But even at its lowest cost, $70,

 9   this is still too much of a burden for many in America.

10             The Henry Ford encourages the USPTO to

11   consider a broader mandate in its response to Congress

12   so that age is considered as part of the

13   underrepresented class analysis, alongside gender,

14   race/ethnicity, and military service history.  With

15   age, we're not only talking about K through 12.  The

16   world of entrepreneurship and innovation ecosystem

17   building is replete with programs designed to encourage

18   greater participation of college students, adults, and

19   senior citizens as well.  Indeed, it's not unusual to

20   find development planners that are talking about K

21   through Gray, which represents their focus across the

22   whole age spectrum, from kindergarten all the way

23   through senior citizenship.

24             A rising tide floats all boats.  Inventing

25   and entrepreneurship are team sports.  If you train the
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 1   students in school to work together and to work to

 2   integrate local out-of-school programs as well, we

 3   believe that women, minorities, and veterans will

 4   advance in their participation in the local ecosystems

 5   organically.  We have already seen this with our

 6   programs.  Recall that our invention engineering

 7   programs are 58 percent female, and that's a national

 8   number.

 9             We recognize we need to craft specific

10   policies and programs to help underrepresented classes.

11   The Henry Ford does this now.  For instance, we have

12   programs specifically designed to ensure students in

13   inner city schools have a level playing field with

14   their peers in wealthier areas by providing additional

15   mentoring, school supplies, resources, and other extras

16   for teachers and students.  We want to raise all

17   students with the confidence, experience, and tools to

18   be successful inventors and entrepreneurs.  We don't

19   want women, minorities, and future veterans being

20   raised thinking they are any different from anybody

21   else in these regards.  Equal capability means equal

22   opportunity.

23             Finally, our researchers need to have access

24   to accurate data to evaluate our impact.  We need to

25   track their efforts in the U.S. patent system.  To that
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 1   end, the USPTO necessarily needs to add fields to it

 2   patent application forms for gender, race, veteran

 3   status, and date of birth, or at least age of inventor.

 4   The Henry Ford is thankful to you for allowing us time

 5   today to present our thoughts.  We believe that while

 6   short-term policies, like reduced fees, will help, it

 7   is the long-term approach to basic and sustained

 8   education in invention, innovation, and

 9   entrepreneurship for K through 12 students that will

10   make fundamental advances in the fabric of American

11   innovation.

12             We need to start early.  And as we think

13   about American competitiveness on the global stage, we

14   should consider the example of Korea, where all K

15   through 12 students are required to have invention

16   education before they graduate high school.  All

17   students.  America was founded on principles that

18   included respect for invention and self-determination.

19   If we want to promote such characteristics in our

20   underrepresented classes, let's raise our children that

21   way.  Thank you very much for our time.

22             MR. PORCARI:  Thank you, Danny.  Thank you so

23   much.  Thank you so much, Danny.  So Dr. Cook -- is Dr.

24   Cook here?  Not yet?  Okay.  So we're going to take our

25   speakers out of order, because we have a change of
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 1   lineup.  So our next speaker is going to be Marjorie

 2   Weir.  She's an independent inventor from Minnesota

 3   Inventors Network.  Marjorie, thank you so much.  Thank

 4   you so much.

 5             MS. WEIR:  Thank you.  Okay.  I wasn't

 6   planning to be this much after that.  But I do -- I

 7   guess there's some things that it triggered listening

 8   to those well-thought out plans.  I'm an independent

 9   inventor, and I have been for 20 years, and I have not

10   yet been able to monetize my first patent.  And that

11   utility patent, I'm still working on it, because it's a

12   very -- it's a great product, and every woman I talk to

13   understands it and feels that it's something worth

14   doing, but it's hard to find venture capital.  It's

15   hard to find investment, especially when we have a PTAB

16   that will take away your rights to your patent once you

17   are -- you know, once it does matter.  Because our

18   patent system is becoming so weak, knockoffs are

19   allowed all over the place, and it's so easy with the

20   Internet to find ways around.  And I feel like that's

21   where the Patent Office has to put all of its energies.

22             So when I first showed my -- the first time

23   it went to Electronic Retailing Association event in

24   Florida, and that is a -- it was a trade show.  And I

25   was so excited, because a company was interested in my
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 1   product, said this is really a great idea.  And mind

 2   you, this was many years ago.  And they said this is --

 3   you know, call her up.  Call this guy at our office

 4   when you're back, and after the show, and we'll talk.

 5             And on my way home, I got on my cell phone in

 6   the car, and I was excited to talk to him, and it was a

 7   major company.  And that guy said, I don't need to talk

 8   to you.  Your patent's on the Internet.  I can read

 9   everything there.  It hadn't been issued yet.  This was

10   2014.  And it was slightly terrifying, because it was

11   like I had no idea from my attorney that because I was

12   going to file internationally, that it would be

13   displayed on the Internet.  And so he -- and nobody had

14   told me it had already been put out there, because what

15   happens is that within -- I think it's within 18

16   months; I'm going to be not correct on some of this --

17   but within 18 months, it's showing online, even though

18   it didn't get issued until 2008, and it required -- it

19   was over $40,000 in the end.

20             So I think leading children, and women, and

21   minorities, and veterans down the path of let's invent,

22   let's invent, and you're never going to make money off

23   of it is just leading them to the poor house.  I'm

24   just -- I feel that patents have to be taken more -- it

25   needs to be either better on the front end when you
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 1   issue them, or at least uphold what has happened. And I

 2   hope everyone here and everyone that sees this has that

 3   opportunity to watch the movie -- I'm going to forget

 4   the name -- Josh Malone put out about the balloon, his

 5   balloon invention.  And they've spent 20 or 40 million

 6   to fight knockoffs, which means there's a lot of money

 7   that got made off of a kid's invention, because you

 8   wouldn't have 20 to 40 million to fight it.

 9             But it's the PTAB, if they can just take back

10   a patent that's been issued without any -- without --

11   really without a jury trial or anything, that's a huge

12   problem for others, or if knockoffs are allowed so

13   easily.  So I have another -- I have a couple patents

14   pending, because I feel that they're still important,

15   and before I ever had seen that money.  But I feel like

16   getting -- nowadays, it's very hard to license

17   something, unless you already make it, and show it, and

18   people see it, and you have your proof of concept.  And

19   then you have to run fast so somebody doesn't knock you

20   off.

21             I have a great little invention that's

22   selling, but once -- you know, once some -- I can't go

23   to a bigger venue, because once somebody sees that

24   that's -- that that is viable and they actually do some

25   testing, they'll be able to, you know, easily work
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 1   around and knockoff something like that.  So I feel

 2   like patent pending should be private until it is

 3   actually patented.  I don't feel 70 is a -- if you

 4   can't come up with seven people putting in 10 bucks to

 5   pay for your provisional, maybe it isn't a great idea.

 6   I mean, you should at least talk to seven people in

 7   your family and say -- I don't feel that the fees -- I

 8   didn't know about micro entity when I started.

 9             I feel like attorneys should -- any patent

10   attorney should have to give information to independent

11   inventors that micro entity as a status where the fees

12   are 75 percent off.  I don't know how many of you know

13   about that, but I was -- I got a bill for 1500 to renew

14   my fee, which that attorney never even told me that it

15   was -- that I was a micro entity, and could pay 400.  I

16   think it was 400.  I'm hoping I'm giving the right

17   amounts, but it was something I wasn't even told, and I

18   found that out from the USPTO office.

19             So every attorney should have to -- I mean,

20   there should be information, and the information out

21   there more widely of what the steps are.  And, you

22   know, that first to file is a problem when it is first

23   to invent.  So the first to invent, get a provisional,

24   maybe the provisional time needs to be longer.  I'm not

25   sure how to make that work, but I feel like, you know,
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 1   you really have to do your due diligence on whether

 2   it's a valid product, and then how are -- if no

 3   companies are going to license it anyway, if we don't

 4   have a strong patent office, we're not going to have a

 5   company license it anyway.  So why go down that path?

 6             I do think creativity in school is very

 7   important.  I feel like there was a lot that was said

 8   that makes sense, but there's so many inventors who

 9   have not -- what do they say? -- 2 percent make money

10   off their patents.  And that's -- I don't know if

11   that's including corporations or not, but independent

12   inventors as a group should be treated differently.  I

13   think if we're trying to make a more equal world, equal

14   capability equals equal opportunity, then it should be

15   independent inventors, man, woman, veteran, minority,

16   and independent inventors should be treated differently

17   than corporate inventors, because the corporations have

18   the big bucks, and can work around you.

19             And part of that is just getting the

20   information out.  When I started with that first

21   patent, I had a woman who I'd met a trade show, at the

22   housewares show, who had done something similar to my

23   product.  And I didn't meet her.  I met the husband at

24   the trade show.  And I came on the booth, and I was

25   like I already invented this.  I already have a patent
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 1   issued on it.  And he was surprised, took my name, and

 2   she called me, you know, just to -- kind of upset

 3   later.  But she had looked it up, and she said, you

 4   know, my patent attorney never said that I should do a

 5   search first.  So she spent $7,000 on a patent that was

 6   totally worthless, because mine had already been

 7   issued.

 8             And it was very -- virtually the same thing.

 9   It was, and we talked quite a bit after that.  But I

10   just feel that it's really important to get correct

11   information out, and the patent office already has a

12   lot of resources, but a lot of us don't even know about

13   it.  So that's, to me, the main thing.  I'm sorry that

14   I don't have this a little bit more in order, but I

15   think most of the points, this -- the PTAB is a big

16   deal, and being first to invent, and having a way to

17   get that information in as a provisional patent.

18             And even if it was a provisional patent, with

19   that fee, if it was a first look where there might be

20   some questions brought up right away, that this -- you

21   know, before you spend a year on it -- I know

22   provisional patents aren't even looked at, but maybe

23   with independent inventors, they need to be looked at

24   and say, please do better research.  You know, this

25   already exists, or, you know, this -- you know, here's
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 1   five questions we see.  That could maybe be done by

 2   that same board of inventors that are the volunteers

 3   that help at the patent office with information.

 4             But that would be my points.  I still am sure

 5   that I will end up making money off my patents, and it

 6   might take awhile, or it might end up that something

 7   makes money.  I just think that they're valid ideas.

 8   And I did a lot of work in the beginning having people

 9   give me opinions.  I did survey in groups, and changed

10   my product because of -- because of the information I

11   got from my end users.  And I think that's so

12   important, because I do see -- I'm on that board of

13   inventors network.  I'm in different invention groups

14   online.

15             I see some crazy inventions that I just can't

16   even believe people put the kind of money -- I mean, I

17   know somebody who's, you know, just sold their house,

18   and, I mean, they're going all in on something that I

19   do not -- I can't even envision that that'll make them

20   money.  But because you watch Shark Tank and you think

21   this person made it with this, now I can do the same

22   thing.  And it's like you need some real solid opinions

23   on whether that's doable.  So I'm worried about giving

24   kids false hope, but I do think creativity is something

25   that we can certainly teach in school.
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 1             And the way the world is working, companies

 2   do not take care of you anymore.  You, you know --

 3   every -- they say that the vast majority of the

 4   population will be freelancing.  I've freelanced for 20

 5   years, so I'm very -- for 20 years before I did this,

 6   so I'm really used to being -- working independently,

 7   and making my own money, but it's hard road, you know,

 8   if you don't have companies that are taking care of the

 9   details.  So thank you.

10             MR. PORCARI:  Thank you so much.  Thank you

11   so much.  So our next speaker is going to be Dr. Lisa

12   Cook.  Dr. Cook is an associate professor in the

13   Department of Economics and International Relations at

14   James Madison College at Michigan State University, and

15   as a Marshall Scholar, she received a second MBA from

16   Oxford University in philosophy, politics, and

17   economics.  Dr. Cook earned a Ph.D. in economics from

18   University California Berkley, and her current research

19   interests are in economic growth and development at the

20   National Institution and Market Innovation and Economic

21   History, and is the senior economist with the

22   President's Council of Economic Advisers during the

23   2011 through 2012 academic years.  Dr. Cook worked on

24   the Euro zone financial instruments, innovation,

25   entrepreneurship.  Thank you, Dr. Cook.
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 1                  DR. COOK:  So just because this is being

 2        recorded, I don't want my -- I don't want to make my

 3        deans mad, but I'm actually in the Economics Department

 4        and at James Madison College, so I want to make sure

 5        that that is recorded.  Thank you so much, Directors

 6        Porcari and Logan, for having me here today to testify

 7        about the SUCCESS Act, and thank you to Andrew Toole

 8        for the invitation to do so.

 9                  While we have my cousin, Percy Julian, to

10        thank for cortisone, which he developed in the 1950s,

11        it was difficult living as an African-American inventor

12        at that time.  His home in Oak Park, Illinois was

13        fire-bombed twice.  We as a society have made progress

14        since then, but invention and innovation could be more

15        inclusive and beneficial to everyone as a result.

16        Unequal access to invention and innovation could lead

17        to suboptimal outcomes for individuals and for the

18        economy as a whole.

19                  My research with Concherin (phonetic) offers

20        evidence that women in underrepresented minorities are

21        less likely to participate in invention and innovation

22        at each stage of the innovative process, education and

23        training, the practice of invention, and

24   commercialization of invention.  For women and

25        African-American participants or would-be participants,
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 1   this can result in an earnings income, employment, and

 2   wealth gap.  For the economy as a whole, this can

 3   result in lower output and living standards.  My and

 4   others' research calculates that the size of the

 5   economy could be roughly 3 to 4 percent higher if women

 6   and underrepresented minorities were included in the

 7   innovative process from beginning to end; that is,

 8   living standards could be higher for all Americans with

 9   a more inclusive innovative economy.

10             My research with Cocherin (phonetic) in 2010

11   was to first study to systematically examine racial and

12   gender gaps in innovation and invention.  Allow me to

13   say a little about my and related research.  In the

14   early stages of education and training in STEM fields,

15   women and underrepresented minorities lag in

16   participation in nearly every STEM field.  In 2014,

17   women were awarded 35 percent of the bachelor's degrees

18   in STEM fields.  For advanced degrees, women outnumber

19   men in some STEM fields like biology.  And in 2016,

20   women received 53 percent of the doctoral degrees in

21   biological science, but only 23 percent of doctoral

22   degrees in engineering, and 17 to 18 percent of those

23   in computer science and physics went to women.

24             The recent literature on the gender and

25   racial gap related to participation in the STEM fields,

0037

 1   including the impact of social norms and gender

 2   stereotypes, peer effects, and professors' gender on

 3   tests scores and college majors -- sorry -- let me --

 4   let me repeat that.  The recent literature on the

 5   gender gap and racial gap related to participation in

 6   STEM fields attempts to identify the factors affecting

 7   these differences, including the impact of social norms

 8   and gender stereotypes, peer effects, and professors'

 9   gender on test scores and college majors.

10             With respect to practicing invention and

11   creating new knowledge or products, women and

12   African-Americans not only engaged at generally lower

13   rates than their counterparts, but they earn less and

14   are employed less than their counterparts.  In 2010,

15   the median salary for whites was $72,000 in the

16   innovation economy, and for African-Americans, it was

17   $56,000, which was 78 percent of the median white

18   salary.  In 2015, the share had only moved slightly to

19   79 percent.

20             In 2015, the median salary for men was

21   $87,000 in the innovation economy, and $62,000 for

22   women, which was 71 percent of the median male salary.

23   Among scientists and engineers, in 2015,

24   African-American unemployment was 4.7 percent compared

25   to 2.9 percent for whites in the innovation economy.
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 1   Unemployment for underrepresented minority men at just

 2   above 4 percent is higher than for white and Asian men,

 3   and higher than the average for all scientists and

 4   engineers.  A few papers in the last decade have

 5   focused on the misallocation of talent among inventors

 6   and other high-skilled workers.

 7             My research found that coed patent teams are

 8   more productive at commercialization than single sex

 9   male or single sex female patent teams.  Harmon and

10   Monroe investigate the gender gap for commercialized

11   patents, and show that the gender gap among science and

12   engineer degree holders is due primarily to women's

13   underrepresentation in patent intensive fields and

14   patent intensive job tasks.  They also find that

15   closing this gap could increase U.S. GDP per capital by

16   2.7 percent.

17             My 2018 research with Yang executes a similar

18   exercise using more recent patent data, and finds that

19   GDP per capita would be 0.6 percent to 4.4 percent

20   higher, if more women and African-Americans received

21   some training and worked in related jobs.  Shea,

22   Hirsch, Jones, and Clinow (all phonetic) analyze a

23   gender and racial distribution for highly skilled

24   occupations over the last 50 years.  They show that the

25   change in the occupational distribution since 1960
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 1   suggests that a substantial pool of innately talented

 2   women and African-Americans in 1960 were not pursuing

 3   their comparative advantage, and this misallocation of

 4   talent affects aggregate productivity in the economy.

 5   They find one-quarter of growth in aggregate output

 6   from 1960 to 2010 could be explained by an improved

 7   allocation of talent.

 8             Bell, Chetty, Jaravel, Petkova, and Van

 9   Reenen investigate the characteristics and life

10   trajectories of inventors, and find that income, race,

11   and the gender gap in invention find -- and income,

12   race, and gender gap in invention that is primarily due

13   to environment barriers in acquiring human capital.  A

14   lack of mentoring and exposure to careers in science

15   innovation in childhood, and they're not due to

16   differences in ability.  This evidence suggests

17   policies that target lower income underrepresented

18   minority and female children may be more effective in

19   closing the gender gap than other policies.

20             Concerning the final stage of commercializing

21   invention or innovation, outcomes are starkly

22   different.  Women are only 8 percent of new hires at

23   venture capital firms.  Female CEOs receive only 2.7

24   percent of all venture funding, while women of color

25   get virtually none, 0.2 percent.  Women and African-
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 1   Americans are often found in legal and marketing

 2   departments, but are largely missing in technical

 3   positions and among executives and on boards.  In 2014,

 4   Fortune ranked several large tech firms based on

 5   recently released demographic data.  With respect to

 6   women executives, one firm was ranked highest with

 7   women constituting 43 percent of leadership roles, and

 8   two firms who ranked lowest with 19 percent of those in

 9   leadership roles.

10             Women constituted just 18.7 percent of boards

11   of S & P firms in 2014, which is up from 16.3 percent

12   in 2011.  In 2015, 11 percent of venture capitalists

13   were women, and 2 percent were African-American.  This

14   is a state where incomes can be high, and wealth

15   generated can be substantial.  It is also the stage at

16   which one would observe the most unequal outcomes by

17   gender and race.  This is immediately apparent when

18   considering the prominence of tech firms, and the most

19   valuable public firms, and the relative size of these

20   firms.  The trillion dollar valuations of tech firms

21   put them roughly on par with the GDP of The

22   Netherlands, Mexico, or Australia.

23             Workplace issues for women and minorities go

24   beyond the opportunity to participate in invention and

25   innovation.  Recently tech workers in the U.S. have
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 1   demonstrated to protest sexual harassment and

 2   misconduct, lack of transparency includes forced

 3   arbitration for sexual harassment claims, workplace

 4   culture, and pay, and opportunity, and equality.  To be

 5   clear, this is not just the pipeline.  Among the Forbes

 6   list of richest people in the world, five of the top 10

 7   derive their wealth primarily from the innovation

 8   economy.  The nine tech firms with IPOs last year were

 9   valued at roughly $36 million, and the most valuable

10   one was valued at approximately $20 billion.

11             In the last two decades, researchers have

12   made substantial progress in studying the participation

13   of women and African-Americans at each stage of the

14   innovation process.  Nonetheless, if the aforementioned

15   losses to GDP were to be tolerated, firms, technology,

16   officers, and patent teams are not being good stewards

17   of America's human capital and inventive capacity.

18   This is a classic coordination problem and market

19   failure.  Public policy can help in the research,

20   analysis, and promotion of diverse participation in

21   inventive activities.

22             Legislation, such as the SUCCESS Act, would

23   be critical to researchers to develop this research

24   further.  Having patentees or their agents and

25   attorneys voluntarily and separately report demographic
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 1   data, gender, race, ethnicity upon submission of a

 2   patent or other IP application would advance this

 3   important line of research further with more precise

 4   data.  Having the USPTO report on these data annually

 5   will shed light on important dimensions of the problem

 6   and changes over time.  I would propose adding two

 7   additional data series for collection, disability

 8   status, and veteran status.

 9             The literature on innovation related to the

10   inclusion of these groups is just developing, and this

11   would be an opportune time to include these inventors

12   in the counts proposed in the legislation, which would

13   be in line with data collected by the Small Business

14   Administration, for example.  Thank you for the

15   opportunity to speak to you today about the timely and

16   important issue of building an inclusive innovative

17   economy that has the potential to raise living

18   standards for all Americans.

19             One of the things that I would point out is

20   that the testimony before the House Judiciary

21   Committee, the subcommittee that deals with

22   intellectual property, said that this was the lost

23   Einstein's testimony.  But I want to say to you that

24   based on my research, I would call it the lost

25   Katherines, the lost hidden figures' testimony, because
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 1   we're not only looking for the people we already know.

 2   We're looking for the people we don't know who haven't

 3   been included in the past.  So I will end there, and I

 4   look forward to any questions, if they can entertained,

 5   if we have time to entertain them.  We don't?  Okay.

 6             DR. TOOLE:  No questions.

 7             DR. COOK:  Okay.  We're not taking questions.

 8   Okay.  All right.  Thank you.

 9             MR. PORCARI:  Thank you, Dr. Cook.

10   Appreciate your time.

11             DR. COOK:  Thank you.

12             MR. PORCARI:  If you can stay until later in

13   the afternoon, we'll have a round table2.  At that

14   time, people can chat with you.

15             DR. COOK:  Okay.

16             MR. PORCARI:  So I was told that I have to

17   speak closer to the microphone and louder.  I was

18   reminded that I didn't give you all the housekeeping.

19   Our wi-fi password is up there.  Our public wi-fi is

20   over on the whiteboard, and we have coffee that's

21   available.  So thank you.  Thank you, Dr. Cook, for

22   that.  Our next speaker is Maria McKendrick.  She is

23   the Director of the Inventors Association of Metro

24   Detroit.  The Inventors Association is a not for profit

25   association established to educate inventors of all
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 1   levels to navigate through the invention process.  In

 2   addition to being a resource center, the IAMD serves as

 3   a support group for inventors who can exchange

 4   information, experience, and advise others on how to

 5   successfully complete a project.  Maria?  Thank you so

 6   much.

 7             MS. MCKENDRICK:  Thank you, Director Porcari.

 8   I don't know if I'm coming across very clearly, but

 9   thank you for having the opportunity to speak today.

10   I'm going to be a lot more informal than Professor

11   Cook, and I'm the boots on the ground.  I'm the closest

12   Inventors Association to the Patent Office here.  I

13   want to reach out to Alexandria and just acknowledge

14   the fact that we are so very grateful that we got the

15   first satellite here.

16             It is impactful, and I really do see that our

17   work here and my relationships that interact with our

18   outreach coordinators -- Director Porcari has been

19   supportive, the previous director has been supportive,

20   and numerous support staff that I've gotten to interact

21   with since their opening here in 2012, and really got

22   direction in 2013, has been impactful.  So being that

23   boots on the ground, I can speak now a little bit about

24   reflecting, because I know that it radiated out from

25   Detroit down to -- over to Denver, Silicon Valley, and
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 1   Houston.  I know the East Coast is all Alexandria, and

 2   I know there's a need.

 3             I know that I've been working in this space

 4   for 3 or 4 years, and this is all my non-profit work.

 5   I bring 30 years of intellectual property strategic

 6   management.  I'm a business degree.  I know that on

 7   some of the paperwork today, it says doctor.  I have to

 8   correct that.  I am not a Ph.D., a doctorate.  I am a

 9   business school graduate, proudly from U of M.  The

10   Dearborn --

11             AUDIENCE MEMBER:  Go Blue.

12             MS. MCKENDRICK:  -- yes, Go Blue -- and it's

13   the Dearborn campus, so we're more known for, you know,

14   the commuting, the working, boots on the ground.  So I

15   sometimes like to identify myself as Maria imported

16   from Detroit via Dearborn.  I enjoy a good relationship

17   with academia in the community, Automation Alley is

18   also all liaison, industry, and my background, I want

19   to just share with you, comes from tooling.  Okay?

20   Actually having to make, use engineering surfaces,

21   produce engineering surfaces, and I know that gives me

22   a unique perspective that has put me in community where

23   advanced manufacturing lies.  And to be able to see

24   that and where we evolve has given me that unique

25   perspective that I hope to capture and relate.
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 1             So now I want to tell you about my Investors

 2   Association Metro Detroit.  I help people who show up.

 3   It's $30 a year membership.  And if you can't afford

 4   it, the first meeting is free.  Come in.  Tell us what

 5   you want.  We're a community of like-minded people.  I

 6   do want to take a moment at the mike here to say we are

 7   ridiculously underfunded.  Global Inventors Association

 8   Metro Detroit, shoot me an e-mail.  I'll give it to you

 9   at the end.  And if you see that we can do some good,

10   engage with us.

11             And that's where I feel I can bring the most

12   to this dialogue and this conversation.  It's about the

13   community outreach and it's about the engagement.  I

14   know the plan going forward for Detroit, especially the

15   Midtown, between the main branch of the Detroit Public

16   Library, and the exciting things that are happening in

17   Midtown, I'd like to be based in the heart of it, and

18   I'd like to have that opportunity to community

19   outreach.

20             With that said, how?  I want to engage with

21   people who are like-minded and want to invent.  What we

22   are dealing with in our community today is AI is moving

23   very fast.  We've got a lot of incredible technology

24   silos, and I just want to say take a breath.  Lead with

25   compassion, and then engage.  Go about engaging,

0047

 1   because there is nothing more human in the qualities of

 2   human behavior at our best as human beings than

 3   invention.  That doesn't come with AI.  It's uniquely

 4   human.  And if we can re-evaluate, focus, and give

 5   people who say I have an idea, where do I go next, and

 6   direct them to community resources, it can prove to be

 7   impactful.

 8             I don't have the statistics.  I'll look to

 9   Dr. Cook for that, and I know she'll be amazingly

10   incredible as an ally to get that information to where

11   it's needed.  But then I say look at this.  Let's scale

12   it, and once we perfect it here in the next 3 years in

13   Detroit, and recognize that as its regional satellite,

14   we've served -- eight or nine states? --

15             MR. PORCARI:  Nine.

16             MS. MCKENDRICK:  -- nine.  So what we do

17   here, we know is going to be impactful in Wisconsin, in

18   Kentucky, in Illinois, Missouri, and through the other

19   nine.  So as that radiates and we grow these concentric

20   circles that overlap, it's that beehive activity that

21   will generate that innovation.  So any more thoughts or

22   questions, I'd like to field them.

23             I see Mr. Coughlin in the audience, and I

24   used to have lunch with Jerry Rivard at Rotary.  And

25   one of the things -- a retired Ford Motor chief
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 1   engineer -- one of the things I can give you

 2   anecdotally about women inventing more and getting

 3   engaged more, what he was when the economy crashed,

 4   they actually did a lot of studies.  And the studies

 5   indicated that it was two engineer couples, the husband

 6   and the wife, the woman always dropped back for that,

 7   and they got by.  And we lost a lot of women in

 8   information technology and in engineering as a result

 9   of the economic downturn.

10             So working toward quality of life in the

11   community is imperative, and providing support systems

12   is what will help to grow those numbers.  But at the

13   end, when it comes to getting STEM and women in STEM,

14   young women in STEM, we have to start early, middle

15   school, lots of math in 4th and 5th grade -- we know

16   these things work -- engage in the first robotics,

17   engage in what Danny Briere, who spoke ahead of me,

18   did.  These are all things that help build traction in

19   our community.  We're very proud to show this off in

20   Detroit, and we really do work toward the goal of

21   expanding it, getting traction, and implementing it in

22   the other nine states -- eight.  We're here.  We're on

23   our way.  Questions?  Anyone can e-mail me.

24             MR. PORCARI:  After.

25             MS. MCKENDRICK:  Anyone can e-mail me, if
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 1   you've got questions, artcraft@umich.edu.  Thank you.

 2             MR. PORCARI:  Thank you.  Thank you, Maria.

 3   Appreciate that.  So we don't have an opportunity to

 4   take question during the public testimony, but we'll

 5   have a round table later in the afternoon where you can

 6   chat with all of the speakers and presenters.  So our

 7   next speaker is William Coughlin.  He is the CEO of

 8   Twin Manor Farm.  Before that, he was the president and

 9   CEO of Ford Global Technologies.  That was the IP

10   office of Ford Motor Company, and while there, he

11   supported innovation and inventorship, and he was my

12   boss there for 20 years.  Before that, he led

13   Chrysler's IP group and the Daimler Chrysler IP group,

14   and was an adjunct professor at Western College of Law

15   and taught IP there.  Bill?  Thank you.

16             DR. COUGHLIN:  Thanks, Damian.  Appreciate

17   the opportunity to talk to you today.  So in -- at

18   Ford, I led a very successful effort to increase the

19   number of inventors, and almost frighteningly

20   successful.  So this can be done.  And my goal was not

21   to be let's hire more inventive people, but really get

22   the people that we had, who are very bright people, to

23   be more inventive.  And it was, you know, really

24   successful.  And once someone starts thinking like an

25   inventor, they can't turn that off.

0050

 1             They see, you know, challenges as fun

 2   opportunities to invent.  So but this creates a good

 3   problem to have for corporate IP departments, because

 4   now you've got many more inventions than maybe you had

 5   before, and most corporate patent teams have got

 6   budgets that are either fixed or renewed annually,

 7   usually with some downward pressure from the finance

 8   staff.  So, you know, we want to be able to, you know,

 9   make a difference here, big, small organizations, which

10   leads me to my recommendation, because corporate patent

11   teams in particular are under a lot of pressure.

12             You don't see them here today frankly,

13   because they already have too much patent work to

14   handle, to be candid, and, you know, the pressure is

15   on, so that it'd be nice to do.  They would love to

16   support an effort like this.  You know, it's difficult

17   to do when, you know, you're trying to drain the swamp.

18   So, you know, it's clearly our national interest to be

19   able to have all segments of society being as inventive

20   as possible.  And, you know, frankly to me, whether

21   some -- like it's an underrepresented group or not, can

22   we increase, you know, their inventiveness?  It'd be a

23   great thing for our country.

24             So I would urge the USPTO, with the blessing

25   of Congress, to create an incentive program that
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 1   financially encourages organizations to experiment with

 2   ways to increase inventiveness where it's really

 3   needed.  For example, the USPTO could reduce the fees

 4   for some period of time in some sensible ways, such as

 5   a first time female, minority inventors, veteran

 6   inventors, the first time.  Why not give them a break,

 7   you know, from a fee standpoint and encourage the

 8   organizations to participate?

 9             The requirements of such a program could be

10   fairly simple.  You know, designate a leader for the

11   program, interview your female, you know, minority, and

12   veteran inventors.  See what inspires them.  See what's

13   maybe held others back.  What a difference, you know,

14   they would make.  Take two action steps, whatever that

15   may be, and then report it out to the USPTO that next

16   year.  To me, experimentation is the key.  We're a

17   nation of thinkers, so let's use that to our advantage.

18   I doubt that there's a one size fits all answer to

19   this, but frankly Ford Motor has proven that you can

20   take people and make them much more inventive, and I

21   look forward to seeing what answers that come out of

22   this program.  Thank you.

23             MR. PORCARI:  Thank you.  Thanks, Bill.

24   Appreciate that.  With that, we are going to take a

25   short break.  I think our program says we're going to
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 1   regroup.  Does that say 10:40?  Okay.  So we're going

 2   to be starting back up at 10:40.  There's coffee there.

 3   Bathrooms are off to the left, and the wi-fi's there.

 4   Thank you so much.

 5             (Off the record at 10:08 a.m.)

 6             (Back on the record at 10:39 a.m.)

 7             MR. PORCARI:  Okay.  So thank you so much for

 8   that.  We are 2 minutes late for our break, and so

 9   I'm -- all right.  We are starting our program up

10   again, and our next speaker is Paul Morinville.  He is

11   the founder of U.S. Inventor, and he has nine U.S.

12   patents.  And, Paul, please come up and take the stand.

13   We have moved our timer to the front, and I will get it

14   running.  So thank you so much.

15             MR. MORINVILLE:  Okay.  Thank you.  So I

16   testified to the Senate two weeks ago, and an old, old

17   friend of mine who I've known since I was 13 said I was

18   too grouchy, so I'm going to try to be a little nicer

19   this time.  I'm Paul Morinville.  In World War II my

20   grandfather was a Navy corpsman, serving with the

21   Marines as they island-hopped across the Pacific, and

22   on to Hiroshima after the war ended.  He was my hero,

23   and soon -- as soon as I turned 17, I joined the Marine

24   Corps.  The Marine Corps shapes the character of young

25   men and women.  It taught me to stand up and keep going
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 1   until the mission is completed.  The Marine Corps made

 2   me a patriot, proud of my country, and its heritage.

 3             I worked for Dell in the 1990s.  My first

 4   invention was invented there in late 1999.  I brought

 5   it to Dell executives, who told me to put it into a

 6   business plan, and Dell would fund it.  So I left there

 7   on April 3rd, 2000 with high hopes and big dreams.

 8   Within a few weeks, the dot.com bubble collapsed, Dell

 9   Ventures was shuttered, and that ended my funding.  The

10   next four years, I kept inventing.  And over time, my

11   inventions became industry standards in multiple areas

12   of enterprise software.  There is over $50 billion of

13   infringing product on the market right now with -- on

14   my inventions.

15             But it wasn't until 2011 that I was able to

16   obtain funding again.  And I started a company called

17   OrgStructure, and started working with the Purdue

18   Technology Center to commercialize these inventions.  I

19   helped to create a couple hundred jobs in Gary,

20   Indiana, one of the poorest areas of the country.  But

21   in 2013, the 90 percent kill rate of the PTAB was

22   revealed.  This turned my patents into junk assets.  My

23   company was in a market controlled by big tech

24   monopolies.  If patents can't be defended, big tech

25   just steals them, and using their huge markets and deep
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 1   markets, massively commercializes them.  Big tech has

 2   huge market reach, political influence, and in many

 3   cases, owns the media.

 4             So my investors stopped investing, and that's

 5   when I hopped in my pickup truck and drove to

 6   Washington.  Today my mission is to educate the

 7   government about what patents -- what the patent system

 8   means to America and Americans.  My mission will be

 9   complete when my government gives me my rights back to

10   me by restoring the patent system for individual

11   American people.  The Patent Act of 1790, only the

12   third act of Congress, granted patents to he, she, or

13   they at a cost even a pauper could afford.  At the time

14   when most women and African-Americans could not own

15   property, both could own patents, and both did.

16             In 1809, Mary Kies became the first woman

17   patentee for an invention of weaving straw hats.

18   During the 1800s, more than 3,000 women patented 4,196

19   inventions, and made -- many made their living by

20   licensing or commercializing their own inventions.  In

21   1821, Thomas Jennings became the first African-American

22   patentee, inventing a method of dry, scour, and close.

23   Granville Woods, who people of the day called the Black

24   Edison, patented dozens of railroad-related inventions

25   in the late 19th century.  The patent system leveled
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 1   the field regardless of race, gender, or economic

 2   status.  In many ways, it was the first equal

 3   opportunity law.

 4             The patent system fueled the greatest

 5   economic expansion in the history of man, propelling

 6   America to lead the world in every technology

 7   revolution from potash processing to Smart phones.  But

 8   for women, minorities, and veterans, the patent system

 9   was a social and economic equalizer enabling them to

10   invent things that built some of our largest and most

11   powerable corporations.  Everyday Americans could

12   unseat huge incumbents and take their place in society

13   based on the merits of their contributions to society,

14   not based on money, power, or lobbying.  But in the

15   last 15 years, all of that has been destroyed.

16             The government changed the rules in prior art

17   scope, invention priority, injunctive relief, venue,

18   claim construction, error correction, disclosure

19   requirements, mental step and abstract idea doctrine,

20   invalidation proceedings, damages models, fee

21   reversals, and much more.  Every single long-held

22   construct of patent law was changed.  Many of these

23   changes are the result of Supreme Court decisions often

24   directly contradicting statutes and without public

25   debate.  Congress, thanks to lobbying and political
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 1   contributions by the biggest companies, optimized the

 2   patent system for corporations, the largest customers

 3   of the USPTO.

 4             In the dust of this rebel, the USPTO set up

 5   the PTAB skewed to invalidate huge percentages of the

 6   very same patents that it just granted.  The PTAB

 7   invalidation rate is a shocking 84 percent.  Only 16

 8   percent of patents survive unscathed.  The cost of

 9   defending a PTAB assault is $450,000.  But only

10   commercially valued patents are challenged at the PTAB.

11   These are the patents that inventors have put their

12   trust in, betting their careers and sometimes their

13   entire life savings to commercialize or license them,

14   only to have that trust betrayed, and then to lose

15   everything.

16             Even if a patent is never challenged in the

17   PTAB, the market effects of the huge invalidation rates

18   harms all inventors by making investors, customers, and

19   others believe their patent cannot be defended.  It is

20   a CEO's fiduciary duty to their shareholders to steal

21   patented inventions and massively commercialize them,

22   thus running the inventor into the dust bin of history,

23   and this efficient infringment enables high stock

24   prices, which fuels CEOs' pay, and CEOs earn hundreds

25   or thousands of times more than workers.

0057

 1             Most contingent fee attorneys and investors

 2   have left the patent business for more predictable

 3   investments.  Individual inventors are now defenseless

 4   against this theft.  Inventors are duped into revealing

 5   their trade secrets under the false promise that they

 6   are going to get patent protection, only to have the

 7   protection destroyed after the fact with no way to take

 8   that secret back.  The SUCCESS Act is intended to

 9   increase participation of women, minorities, and

10   veterans in the patent system.  It also extended PTO's

11   temporary fee setting authority.  The PTAB has not been

12   financially solvent.  It loses money.

13             So the USPTO transferred fees paid for

14   examination and maintenance to the PTAB to make it

15   solvent.  Most recently the USPTO increased fees to

16   make the PTAB self-sufficient.  This diversion of

17   applicant owner -- applicant and owner fees robs

18   resources intended to grant better patents, and

19   transfers those resources to the PTAB to destroy

20   patents.  The only reasonably expected result that can

21   come from this is to create lower quality patents with

22   higher invalidation rates.  With the passage of the

23   SUCCESS Act, the USPTO raised fees for examination and

24   maintenance.  This significant fee increase makes it

25   more likely that women, minorities, and veterans will
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 1   be forced to abandon patent applications and issued

 2   patents.

 3             The goal of the SUCCESS Act is to encourage

 4   women, minorities, and veterans to invent new things

 5   and patent them.  It is unfortunate that the SUCCESS

 6   Act has been used to achieve an opposite result.

 7   Constitution secures a patent for an inventor, a human

 8   being, not a corporation.  Somehow this simple fact is

 9   lost by current patent theorists, lobbyists, and

10   lawmakers.  The foundation of American law is to

11   protect the fruit of one's labor.  The labors of one's

12   mind must also be protected.  If nobody discloses their

13   invention, innovation in America will collapse.

14             This is proving to be true.  China has

15   already taken the lead in many technologies critical to

16   our national and economic security.  This is directly

17   related to China improving their patent system while we

18   were busy destroying ours.  Today tech inventions are

19   protected in China, but not here.  We responded to

20   China's threat with a trade war that is hobbling

21   China's tech companies, apparently to protect our own

22   big tech monopolies from superior Chinese products.

23   But the root of the problem is that our patent system

24   is destroyed.  We have done nothing to fix it, again to

25   protect big tech monopolies by eliminating the threat
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 1   of creative destruction served up by inventors with

 2   better innovations.

 3             Big tech monopolies are built on business

 4   methods and software.  These are inventions that are

 5   core to their businesses and the very types of

 6   inventions that cannot be patented and are invalidated

 7   by the courts and the PTAB.  If business methods and

 8   software cannot be patented, big tech cannot be

 9   challenged, and their monopolies are untouchable.  If

10   you can't measure it, you can't manage it.  The first

11   step to including more women, minorities, and veterans

12   is to measure it.  But the USPTO cannot determine who

13   is inventing what.

14             Small inventors are grouped in with huge

15   universities with multi million dollar endowments.  If

16   a small inventor licenses a patent to a large entity,

17   no matter what the license pays, the inventor is

18   classified as a large entity.  And we should not lump

19   in investors who assign their rights to big

20   corporations.  People who don't use a patent to attract

21   investment to start up a company or license it are not

22   real inventors.  They do not understand why patents

23   matter.  Just patenting an invention can cost tens of

24   thousands of dollars.  Commercializing inventions often

25   requires millions of dollars.  Big corporations have
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 1   this kind of money, but that cost is too high for

 2   women, minorities, and veterans.

 3             If you don't believe me, at the most recent

 4   PPAC meeting on May 1st, three PPAC members took to

 5   task the USPTO chief economist for his report that

 6   failed to deal with the main barrier for women to get

 7   patents and grow their businesses:  lack of investment.

 8   A stable and predictable patent can attract investment.

 9   That was the case for the first 215 years of our patent

10   system.  For two years, I drove across the country in

11   my pickup talking to inventor clubs and recruiting the

12   13,000 citizen activists of U.S. Inventor.  Go to any

13   small town in about any state, and find the biggest,

14   oldest mansion.  It was probably built by an inventor.

15             Their stories are told in small-town

16   libraries and historic societies across America.  It is

17   our story.  It is America.  We all want women,

18   minorities, and veterans to climb the social and

19   economic ladders, but to do that, we must have -- we

20   must be -- a patent must be capable of attracting

21   investment.  It must be a presumed valid, exclusive

22   right, and can't cost so much to obtain and defend that

23   nobody can do it as it does today.  $450,000 to defend

24   just one PTAB procedure is outrageously expensive for

25   small inventors, especially if there's only a 16
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 1   percent chance that the patent will escape unscathed.

 2   If it does not escape, you gain nothing -- excuse me --

 3   if it does escape, you gain nothing.  The only

 4   difference is that you're a lot poorer and your patent

 5   term is several years shorter.

 6             Director Iancu has made very important steps

 7   to eliminating BRI and switching to Phillips in PTAB

 8   procedures.  This will eventually help, but the PTAB

 9   kill rate has barely changed.  Far too many meritorious

10   inventions are still being destroyed.  We need a lot

11   more work.  U.S. Inventor is happy to help.  I am too.

12   Thank you.

13             MR. PORCARI:  Thank you.  Our next speaker is

14   going to be via Webex.  Jermaine, are we ready to

15   introduce our next speaker?  Okay.  So I'd like to

16   introduce Tesia Thomas.  She's our next speaker, and

17   she'll be presenting remotely via Webex.  Tesia, are

18   you ready?

19             MS. THOMAS:  Hello?

20             MR. PORCARI:  Thank you so much.  And then

21   before you start, is it possible -- I don't know if she

22   has -- does she have a video feed, or is this just

23   going to be an audio feed?  So it's audio only.  Can

24   you hear?  Can you just say your name again, so we can

25   confirm that we can hear you?
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 1             MS. THOMAS:  Yes.  Tesia Thomas.

 2             MR. PORCARI:  Oh, Tesia Thomas?  Okay.  We

 3   can hear you.  You can proceed.  Thanks.

 4             MS. THOMAS:  So you know that I hoped to be

 5   there, but I'm just going to present in audio.  I'm a

 6   little under the weather.  So I currently own a small

 7   business, so I want to speak as an individual inventor,

 8   a single human being with ingenuity.  As a young

 9   minority female inventor and entrepreneur, I do not

10   expect that my ingenuity will be rewarded by the U.S.

11   Patent system.  The trouble is that my older white male

12   non-veteran counterparts I have faced give me a sense

13   of foreboding.

14             The real disparity that we need to address is

15   one of financial resources, and not of color, or sex,

16   or veteran status.  After all, my mind and its

17   abilities are not of color or of a sex.  However, I am

18   of limited financial means, as are many of my white

19   male and non-veteran peers, and we all struggle to

20   provide the world with something more than our wealthy

21   incumbent competitors can provide.  I don't expect to

22   participate in the U.S. Patent system any further,

23   unless this financial disparity is addressed.  The

24   USPTO should eliminate the IPI process for all of the

25   patents initially filed  by a small entity, a micro
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 1   entity, and for inventor owned and/or control

 2   companies.

 3             When large corporations undergo the idea

 4   process, they utilize less than one percent of their

 5   resources.  When my peers and myself of limited

 6   financial means have to undergo the IPI process, then

 7   we face business and personal bankruptcy just to afford

 8   to defend ourselves.  If we cannot scrounge up half a

 9   million for attorney fees, then we cannot defend our

10   patent, and there's nothing to gain even by a

11   successful defense.  We will end up spending half a

12   million dollars just to maintain the status quo, and

13   then still face personal and business bankruptcy.  We

14   pass laws to lower fees to micro and small entities for

15   the same reason.  The true disparity is of financial

16   resources and means.  Thank you.

17             MR. PORCARI:  Thank you.  Thank you so much.

18   Thank you for that.  So our next speaker Dr. Nichole

19   Mercier from Washington University in St. Louis.  Dr.

20   Mercier leads the tech transfer and business

21   development department at Washington University.  She

22   evaluates academic discoveries in biotechnologies, and

23   partners with potential biotech companies for their

24   further development.  Dr. Mercier?

25             DR. MERCIER:  First, thank you for the
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 1   opportunity to address the SUCCESS Act and to Director

 2   Porcari for the invitation to be here today.  As

 3   Director Porcari pointed out, my name is Nichole

 4   Mercier, and I run tech transfer at Washington

 5   University in St. Louis.  I have been with the

 6   University for the better part of 14 years since moving

 7   to St. Louis.  Washington University is a major

 8   research institution comprised of a Tier I medical

 9   school, and a strong engineering school as well.

10             Collectively, the University has greater than

11   700 million in sponsored funding for research.  We have

12   almost 4,000 faculty members, of which 33 percent are

13   women, and 11 percent are minorities.  The perspective

14   I bring to you today is that of the University where I

15   would argue many inventors in industry, startups, and

16   non-profits get their start, and where they should gain

17   exposure to patenting and commercialization of their

18   research findings.  We are here today because there is

19   a clear disparity in how women and underrepresented

20   populations engage in patenting.  The data is clear,

21   and it goes back decades in the university space as you

22   can see from the limited number of publications I have

23   here.

24             Despite the disparity, there is a body of

25   work that details the reasons why we see these gaps,
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 1   and there are groups out there who are piloting, and so

 2   we can point to them as pilots to -- for closing this

 3   gap.  So we first need to start by understanding the

 4   why behind the disparity, and there are several papers

 5   that corroborate the evidence in the differential way

 6   men and women approach commercialization.  I highlight

 7   Stefan's paper published in the Journal of Technology

 8   Transfer in 2007, because it pulls together the

 9   collective of rationales for why women differentially

10   participate in commercialization and patenting of their

11   research findings.  And while there are varying factors

12   weighing in here, certain of these are easy targets to

13   tackle, and the ones I've highlighted have become the

14   basis of solutions at our University and others.

15             When it comes to minorities and how these

16   populations engage in entrepreneurship and patenting,

17   there is far less data available.  But there are

18   certain things we know, and again, some of these are

19   easy to tackle in trying to bridge the gap and promote

20   a diverse pipeline of inventors and entrepreneurs.  Bio

21   STL in St. Louis is an example of an economic

22   development entity with an interest in diversity and

23   inclusion whose programming for underrepresented

24   populations has engaged almost 900 individuals in the

25   St. Louis region in four years.  This targeted
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 1   programming has led to 94 future company founders

 2   trained in entrepreneurship.  Eight new companies

 3   formed, and over 38 million in capital raised since

 4   2015.

 5             But what is the incentive for universities to

 6   pilot efforts in diversifying inventors and

 7   entrepreneurs at their own institutions?  I think that

 8   the limited number of institutions with actual

 9   programming in the innovation space suggests that a

10   large number of academic entities haven't yet made the

11   correlation to the advantages for them, and most

12   institutions, including my own, are not resourced to

13   take on diversity and inclusion efforts in this space.

14   Yet, there are groups such as WashU who, despite the

15   lack of resources, believe it is important to engage at

16   the university innovator level.  And with enough

17   examples, individual institutions may find models that

18   work for their specific needs and institutional

19   culture.

20             Additionally, external groups that support

21   tech transfer have been active in thinking about how to

22   close this gap.  The Association of University

23   Technology Managers, or AUTM, has been working to

24   create awareness around the problem, specifically right

25   now as it relates to women engaging in patenting and
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 1   commercialization.  AUTM, through its women inventors

 2   special interest group, has made an earnest attempt to

 3   convince university tech transfer offices to track

 4   gender.  To this end, the group has successfully

 5   convinced AUTM to put questions relating to gender on

 6   its annual survey of metrics of tech transfer offices.

 7             For the last three years, tech transfer

 8   offices have been encouraged to submit how many

 9   invention disclosures, which is the very start of the

10   innovation process at the University, and how many

11   patents have a woman listed on them.  The AUTM women

12   inventors group has helped tech transfer offices also

13   to understand the barriers of the problem, and they've

14   produced a tool kit for institutions to download off

15   the website and start their own diversity programs.

16   More recently, the AUTM Foundation has been attempting

17   to put together somewhat individualized programs that

18   universities will have the opportunity to institute in

19   their home turf.  And full disclosure, I am on the AUTM

20   Foundation Board and tasked with driving this effort.

21             But I want to highlight the benefits of such

22   a diversity program, and obviously the program I know

23   best is the one at Washington University, which we call

24   WIT, Women in Innovation and Technology.  WashU is a

25   pioneer in putting together programming for women
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 1   innovators in hopes of converting researchers to

 2   inventors and entrepreneurs.  We started in 2013 with

 3   support from our Provost.  In the early phase of the

 4   grant, we took a hard look at our data pertaining to

 5   female participation in our own tech transfer office.

 6   Our program was primarily based on the barriers that I

 7   showed you on the previous slide.

 8             So the critical factors in WIT provide the

 9   education around patenting and commercializing

10   technology, showcase women who have commercialized

11   their work through startup companies or direct

12   licensing with existing companies, and provide

13   opportunities for participants to grow their networks

14   with individuals who can actively help participants

15   with strategic direction, capitalization, and

16   connections.  And importantly, our program relies on

17   the invitation to participate.  We actively solicit

18   names of women who might benefit from WIT.  We make

19   calls and stop by their offices, and we provide

20   personalized invitations with specific reasons why she

21   might be a good person to participate.

22             One note, we started with women because of

23   the density of faculty as compared to minorities, and

24   this enabled us to track meaningful data before and

25   after the start of WIT programming.  When we started
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 1   our programming, we relied on a cohort model, but we

 2   have been able to expand the model to modular

 3   programming where we engage more than 150 women each

 4   year, graduating women as they leave for post docs and

 5   faculty positions at other institutions.  Our

 6   programming consists now of two large events, an annual

 7   kickoff and a fall day symposium.

 8             In addition to that, we provide specific and

 9   topical programming throughout the year, where we bring

10   an injury representative, or a venture capitalist to

11   engage in a more intimate grip of women innovators, and

12   next June, we are planning the first academic women

13   pitch competition that will national where academic

14   inventors will pitch to and be coached by strategics

15   and investors.  And we have seen a difference.  We have

16   seen the overall population of women far outpace new

17   male innovators, and we see a higher increase in our

18   women faculty population compared to our male

19   population.

20        When we looked at traditional science of

21   engagement, we went from just over 30 percent of

22   invention disclosures to last year breaking 50 percent

23   for the first time of women representation.  We also

24   track patent filings, and we have seen a growth in

25   representation on patents as well.  What I haven't

0070

 1   shown you here is the data around women engagement in

 2   startup companies.  When we started out program, we had

 3   zero startups with female founders, or where our female

 4   inventors were heavily engaged.  Now we have four

 5   companies that fit this description, two with female

 6   founders, and two that have in licensed intellectual

 7   properties from our women inventors, and where the

 8   woman inventor is on the board or actively engaged in

 9   some other meaningful capacity.

10             This means we now have role models at our own

11   institution.  In 2018, our program was recognized by

12   the Association of Medical Colleges, and we published

13   our early findings in Technology Innovation Journal out

14   of the National Academy of Inventors so that other

15   universities could see that these efforts are

16   meaningful.  Despite the institutions that are working

17   hard to enable diversity and inclusion, and university

18   and entrepreneurs, it's simple not enough.  So the

19   USPTO could represent a real partner to academic

20   institutions to help drive conversations around

21   diversity and inclusion, and help these institution

22   this to better engage women and minorities in patenting

23   their research.

24             As I mentioned before, three years ago the

25   AUTM women inventors special interest group launched an
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 1   effort to encourage technology transfer offices to

 2   track data around gender, both on invention disclosures

 3   and patent applications.  Unfortunately, there's not a

 4   consistent practice in tracking, and what we found

 5   after three years of asking these survey questions is

 6   that there's limited consistency of those reporting

 7   year to year.  Some universities reported in year one

 8   or two with no follow-up, and many universities have

 9   never reported on this data.

10             As you can see, there's a downward trend in

11   the number of respondents, and only 69 schools have

12   reported their data for all three years, which is only

13   about a third of the institutions that report to the

14   AUTM survey.  This means that trying to make sense of

15   progress over time is impossible, unless we are able to

16   get a rigorous set of data.  Moreover, at least right

17   now, most universities and academic institutions are

18   not tracking minority status or veteran statistics in

19   the innovation space.

20             Therefore, the USPTO has the opportunity to

21   be the driver that, one, strengthens partnerships with

22   academia to educate women, minority grad students, post

23   docs, and faculty around patenting, two, enables

24   opportunities for underrepresented academicians to find

25   networks and branch points, three, engages with
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 1   universities to establish the importance of this topic,

 2   and communicate the variety of ways to attract and

 3   retain underrepresented innovators, enabling them to

 4   become inventors and entrepreneurs, and four, track

 5   dynamic data in the USPTO system in order for the USPTO

 6   to make a clear statement that diversity matters, and

 7   provide a source for institutional benchmarking.  Of

 8   course, certain data may be sensitive, and could be

 9   kept confidential in the USPTO system, which might give

10   more assurances to inventors about providing this

11   sensitive information, but would also provide a robust

12   source of data.  Again, I'd like to thank you for your

13   attention and the opportunity to address this Act

14   today.

15             MR. PORCARI:  Thank you, Nicole.  Thank you

16   for coming.  So our next speaker is Holly Fechner.

17   She's with Covington & Burling.  So she is an adjunct

18   lecturer in public policy, and is a partner at

19   Covington & Burling.  Ms. Fechner handles teams that

20   handle public policy, government affairs, and

21   regulatory matters for clients in Washington, D.C. and

22   around the world.  Prior to joining Covington in 2007,

23   she was the policy director for Senator Edward Kennedy,

24   and in that position, she developed policy initiatives,

25   legislation campaigns on a broad range of issues,
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 1   including the economy, health care, employment,

 2   education, retirement policy, and civil rights.  She

 3   was the chief labor and pensions counsel for the Senate

 4   health, education, labor, and pension committee.  Ms.

 5   Fechner served as the chief negotiator on legislation

 6   to reform the private pension system and increase the

 7   Federal minimum wage.  Thank you.

 8             MS. FECHNER:  Well, thank you so much,

 9   Director Porcari, and I also want to recognize Director

10   Logan, and thank Mr. Toole.  It's a pleasure to be here

11   today to discuss the SUCCESS Act.  As Director Porcari

12   said, my name is Holly Fechner, and I'm a partner at

13   Covington & Burling in Washington, D.C.  But just to

14   connect myself to this area, I'm also a proud graduate

15   of the Adrian, Michigan public school system and the

16   University of Michigan Law School, and it was my honor

17   to clerk for Judge Jon Feikens of the Eastern District

18   of Michigan here in Detroit.  I appreciate the

19   opportunity to discuss the state of gender, race,

20   income, and veteran diversity in our patent system, and

21   to propose policy solutions for the USPTO and the SBA

22   to consider as you prepare the SUCCESS Act report on

23   these topics.

24             We are indebted to the leading researchers in

25   this field, including Dr. Lisa Cook, who testified
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 1   earlier, and also Drs. Barbara Gault and Jessica Milli

 2   at the Institute for Women's Policy Research, and Alex

 3   Bell and his colleagues at Harvard.  They have found

 4   that women, people of color, and lower income

 5   individuals, patent inventions at significantly lower

 6   rates than their male, white, and wealthier

 7   counterparts.  Fewer than 20 percent of all U.S.

 8   patents today list a woman as an inventor among college

 9   graduates.  Fewer than half as many African-Americans

10   and Hispanics hold patents compared to their white

11   counterparts.

12             Moreover, a child born in the U.S. to a

13   family living below the median income is 10 times less

14   likely to receive a patent in his or her lifetime than

15   a child born to a family in the top 1 percent of

16   income.  And incredibly, we see these patenting

17   disparities even at the very top income levels.  So

18   children born in the top 1 percent of income are 22

19   percent more likely to patent an invention in their

20   lifetime than those born in the top 5 percent.

21             As the USPTO and SBA know, patents are a

22   critical driver of U.S. innovation and economic

23   prosperity.  Patent rights incentivize high risk, long

24   horizon investments in innovation.  By ensuring that

25   inventors own their inventions, intellectual property
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 1   rights provide monetary reward for resource intensive

 2   research and development by inventors.  Patent rights

 3   also facilitate commercialization, collaboration, and

 4   follow on invention, especially by small inventors, by

 5   ensuring that invention can be freely bought, sold, or

 6   licensed.  This allows patent owners to reap the

 7   benefit of their invention while transferring their

 8   invention to the party best positioned to commercialize

 9   it.

10             Intellectual property protections unlock a

11   vast innovation economy in the United States, that

12   according to the USPTO, accounts for more than 8

13   trillion in economic activity, which is more than

14   one-third of the U.S. GDP.  Public policy plays a

15   critical role in ensuring that we create equal

16   opportunity for all inventors.  We cannot afford to

17   leave the full measure of our country's talent,

18   creativity, and ingenuity out of the innovation

19   ecosystem.  Achieving greater gender, race, and income

20   diversity in inventing and patenting will unlock a

21   wealth of innovation, economic growth, and job creation

22   that is now untapped, bringing new inventors, new

23   ideas, and new technologies into the innovation

24   pipeline.

25             The SUCCESS Act report is an important step
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 1   in understanding these disparities and in identifying

 2   how public and private action can address them.  In

 3   addition to the important efforts of the USPTO and the

 4   SBA, the House and Senate judiciary committees have

 5   also recently held bipartisan hearings on increasing

 6   patent diversity.  We know that lives will be improved

 7   by the countless innovations that we cannot envision

 8   today.

 9             As one example, Jessica Matthews, the CEO of

10   Uncharted Play, invented a soccer ball that can harness

11   energy and power lamps, an invention inspired by a

12   power outage during a family wedding in Nigeria.

13   Today, Uncharted Play holds 15 patents for technology

14   that can be installed in any device that can harness

15   kinetic energy, such as baby strollers, floor panels,

16   and furniture.  Without her perspectives and

17   experiences, innovative ideas to solve significant

18   problems might not have emerged.

19             Numerous factors contribute to gender, race,

20   and income patent gaps, including lack of exposure to

21   inventors, inadequate STEM education, a lack of formal

22   and informal mentoring, and support networks, and

23   systemic discrimination and bias, and of course, the

24   complexity and expense of the patent system itself.

25   Exposure to invention and inventors has effects that
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 1   are hard to understate.  Most obviously, according to a

 2   study by Alex Bell, those with inventor parents or

 3   parents in high innovation fields are substantially

 4   more likely to hold patents later in their lives.

 5             Indeed, Bell found that simply growing up in

 6   an area with a high number of inventors makes a child

 7   more likely to become an inventor in the future.  STEM

 8   education, of course, also plays a critical role in

 9   feeding the patent pipeline.  According to the

10   Institute for Women's Policy Research, women make up

11   only a quarter of the STEM workforce today, and

12   underrepresentation of women in STEM fields is only

13   part of the story, because even women with STEM degrees

14   patent at significantly lower rates than their male

15   counterparts.

16             Patent gaps are also driven by a lack of

17   social networks and mentoring.  Informal social

18   networks contribute to professional development and

19   lead to innovation.  Public policy and the private

20   sector can help close these gaps.  A key initial step

21   in closing the gaps is diagnosis.  Who becomes a U.S.

22   patent holding inventor is extraordinarily difficult

23   for researchers to study now.  The USPTO does not

24   currently collect demographic data on patent

25   applicants.  Researchers have to rely on sophisticated
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 1   name matching software to identify the demographics of

 2   U.S. inventors.

 3             So we believe that it is critical that the

 4   USPTO begin collecting this data, both to fully

 5   evaluate the scope of the patent gaps that exist today,

 6   but also to have a baseline to begin measuring future

 7   progress.  As with other Federal programs, this

 8   information would be separated from the patent

 9   application itself to ensure the consideration of the

10   application is free from bias.  More broadly, we need

11   to expand opportunities to expose young Americans from

12   all demographic groups to inventors and entrepreneurs.

13   Michigan is an important case in point.

14             According to USPTO study, the state ranks

15   near the very bottom of states when it comes to women

16   patent holders.  At the same time though, the Bell

17   study shows that Detroit is among the top five areas in

18   the United States where children are most likely to

19   grow up to be inventors.  Midwestern regions around

20   cities like Detroit, Minneapolis, Madison have among

21   the highest patenting rates in the country.  Detroit

22   and its environs are fertile ground for closing patent

23   gaps -- patent diversity gaps, as high innovation with

24   significant room for diversity growth, policies and

25   programs to expose children to innovation, supports
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 1   STEM education, promote patenting among university and

 2   industry inventors, and teach women and people of color

 3   about the importance of patents to the

 4   commercialization process would accelerate the

 5   reduction of race, gender, and income disparities in

 6   patenting.

 7             A number of private, public, and university

 8   programs offer models for promoting patenting and

 9   commercialization.  Here in downtown Detroit, for

10   example, wireless technology Qualcomm partners with the

11   University of Michigan and the Detroit Public Schools

12   to offer its Think Of It lab.  Think Of It is an

13   initiative that engages elementary and middle school

14   students with cutting edge technologies through a

15   hands-on approach.  Students participating in the Think

16   Of It program learn about 5G wireless, the Internet of

17   things, and careers in technology, and then they

18   program a simple circuit board to act as the core of

19   their own TOI invention.

20             And we know about other model programs, such

21   as the previous speaker spoke about.  There's one at

22   the University of Illinois Urbana, Champagne, called

23   Accelerated Women and Underrepresented Entrepreneurs.

24   There's a strong program at the University of Florida,

25   Empowering Women in Technology Startups.  The Federal
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 1   government also offer programs that can engage

 2   underrepresented communities in innovation and

 3   commercializaton.  For example, the Department of

 4   Energy's Small Business Technology Transfer program

 5   works one-on-one with women and minority small business

 6   owners to help them apply for competitive grants.  But

 7   importantly, that program also includes an intellectual

 8   property consultation.

 9             Businesses and trade associations are also

10   taking important steps to build pro patent and pro

11   diversity initiatives into their culture.  And I think

12   the more we can do to encourage industry and trade

13   associations to develop and facilitate best practices

14   accuracy in their industries, that will have a very far

15   reach in terms of changing this dynamic.  Congress and

16   the USPTO can also directly reduce some of the

17   disparities in patenting.  High fees associated with

18   filing and defending a patent can pose a substantial

19   barrier to patenting.

20             Programs like the USPTO pro bono assistance

21   and the pro se assistance program can help mitigate the

22   high cost of patenting, but they could be expanded to

23   help small businesses and individual inventors for whom

24   attorneys' fees are a major barrier.  Efforts to

25   promote equality and innovation must ensure that
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 1   non-discrimination laws in education and employment are

 2   fully enforced.  It is essential to promote paid family

 3   and medical leave and work life balance to ensure that

 4   everyone can contribute to the innovation economy while

 5   also participating fully in their personal and family

 6   lives.  Greater inclusion in the innovation ecosystem

 7   means more perspectives and more ideas in the

 8   innovation pipeline.  Without broader perspectives and

 9   experiences, innovation ideas to solve significant

10   problems might not emerge.

11             Equal opportunity to invent, patent, and

12   commercialize innovative ideas will drive the U.S.

13   innovation economy ever forward creating countless new

14   products and cures, and will create jobs, stimulate

15   economic growth, and improve the quality of life for

16   millions of people.  Thank you for inviting me to

17   testify here today, and I look forward to our

18   discussion later on.

19             MR. PORCARI:  Thank you so much.  Thank you

20   so much, Holly.  Nicholas, do we have -- Nicholas is

21   our next speaker.  Okay.  Thank you.  Our next speaker

22   is Nicholas Ripplinger; right?

23             MR. RIPPLINGER:  Close enough, yeah.

24             MR. PORCARI:  He's a U.S. veteran and a

25   founder of Battle Sight Technologies, and he's traveled
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 1   to Detroit from Dayton, Ohio.  Battle Sight

 2   Technologies makes products to help military and first

 3   responders as they enter battle fields or dangerous

 4   areas.  Nick, thank you so much.

 5             MR. RIPPLINGER:  Thank you.  Good morning,

 6   everybody, and thanks for the opportunity to speak to

 7   the Directors, the Detroit USPTO office, and the

 8   inventors in the crowd, and the opportunity to kind of

 9   share our story with you today.  First and foremost, I

10   want to apologize.  We were kind of still editing these

11   5 minutes ago.  So my name is Nick Ripplinger.  I'm the

12   found and CEO of Battle Sight Technologies in Dayton,

13   Ohio, former U.S. Army soldier, operations

14   non-commissioned officer in charge, and completed

15   several tours between Iraq and Afghanistan, both with

16   U.S. and coalition forces.

17             When I was first asked to speak, I was pretty

18   excited to dig into the data my fellow veterans,

19   especially the service disabled veteran inventors;

20   however, it's incredibly difficult to find any

21   significant data on the topic.  As an inventor and the

22   founder of commercialization firm with several patents,

23   licenses under our belt, I reached out to my network of

24   fellow veterans as well as investors and government

25   agencies who support service disabled veteran-own small
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 1   businesses to get their personal stories.  While their

 2   stories and challenges were different, for each party

 3   there is one sentiment that everyone shared, that we

 4   desperately need better resources to support -- and

 5   support for veteran entrepreneurs and inventors.

 6             John Norton, a veteran entrepreneur inventor

 7   and creator of the Rope Safe Edge Protection system,

 8   was able to obtain a patent, because he found a patent

 9   attorney with the University of Connecticut who was

10   willing to give her time and expertise pro bono;

11   however, most veterans don't have access to pro bono

12   services, making it difficult to navigate the

13   complicated and lengthy patent process.  Additionally,

14   most universities do not provide these resources as

15   continuing services to graduates.  Danny Lipschitz -- I

16   believe that's how it's pronounced -- the executive

17   director of the EBB Foundation, an organization that

18   supports and invests in disabled veteran-owned

19   businesses, shared that the EBB Foundation Board often

20   invest hours and personal funds to cover the cost of

21   patents for veteran businesses.

22             They'd like to see this option for expedited

23   patent approvals and reduced fees for men and women who

24   served our country.  The Institute for Veterans and the

25   Military Family Affairs, run out of the University of
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 1   Syracuse, is an organization that supports veteran

 2   entrepreneurs to launch, grow -- to launch and grow

 3   their business, provides no cost training and resources

 4   to assist companies to getting to the point of filing

 5   for IP protections.  This organization is a game

 6   changer to most veterans, but only supports up to the

 7   point of filing, and the filing fees and additional

 8   legal fees are what holds most veterans back from

 9   filing.

10             The government's SBIR program, the Small

11   Business Innovative Research program, encouraged

12   domestic small businesses and veteran-owned companies

13   to engage in Federal research and development, and has

14   the potential for commercialization.  The phase three

15   contract award is sole sourced to the SBIR firm without

16   competition, according to the SBIR and STTR law.  The

17   program is the source of non-diluted funding that helps

18   small businesses to examine the feasibility of

19   technology solution and develop that prototype to

20   demonstrate.

21             While exploring commercial and DOD markets,

22   while this is an incredible opportunity for veteran

23   businesses, the SBIR program cannot fund the filing or

24   legal fees for these IP protections.  At Battle Sight,

25   our business model is to license technology from, you
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 1   know, people that are a lot smarter than us for the

 2   purpose of commercialization; however, we often have to

 3   file our own patents and trademarks for our products.

 4   In our experience, as a service disabled veteran-owned

 5   small business, the process has been long, costly, and

 6   at times, overwhelming.  I firmly believe that veterans

 7   are underrepresented as patent trademark holders;

 8   however, there's no data to confirm that.

 9             Discounted prices already exist for small

10   businesses, so there's really no reason that we cannot

11   include lower tier pricings for the underrepresented

12   demographics, including veterans.  Delays might not

13   seem significant -- might not seem like a significant

14   challenge for veterans due to the first -- wow.

15   Somebody screwed up these remarks.  Delays might not

16   seem significant -- like a significant challenge to

17   veterans, but additional time and office actions add up

18   to significant hours of work, legal fees, and financial

19   resources that many veterans do not have.  The

20   resources could be used to further innovation, expand

21   company growth, expand product lines, and expand

22   additional protections.

23             I strongly believe that there should be

24   additional pricing tiers for veteran innovators, if the

25   goal is to balance these demographics.  I want to
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 1   ensure that all veterans are supported by reducing the

 2   cost and time required for veterans to file both

 3   trademarks and patents, we are allowing the men and

 4   women who served our country to build and grow their

 5   own businesses and become self-sufficient, productive

 6   members of the civilian society.  Thank you for your

 7   time.

 8             MR. PORCARI:  And our next speaker -- thank

 9   you so much, Nick.  Thank you for coming up to Detroit.

10   Our next speaker and our last speaker before we break

11   for lunch is Kelly Sexton.  She is the -- an associate

12   vice president of research, technology, and innovation

13   partnerships at the University of Michigan.  She works

14   to connect the University with companies and facilitate

15   commercialization of university research discoveries.

16   Thank you so much.

17             DR. SEXTON:  Well, I'm standing between

18   everyone and the next break, but I want to thank

19   Director Porcari for the invitation to be here, and

20   especially thank all of you for your time and attention

21   to this important issue.  And so my perspective on the

22   gender disparity issues around gender, race, and

23   veteran status are largely informed by my experience,

24   having spent a career at universities, first conducting

25   basic research in the sciences, and then more recently
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 1   in supporting the commercialization of university

 2   research discoveries.  And, you know, I'm of the

 3   opinion that if we want to increase the participation

 4   of women and underrepresented groups in innovation and

 5   entrepreneurship and in patenting, we need to also be

 6   focused on addressing the parity issues and their

 7   participation in STEM disciplines, and you really can't

 8   start early enough.

 9             Simply put, we need to ensure that those

10   engaged in science and engineering fields actually

11   represent the diversity of our society.  As a society,

12   we face tremendous challenges, health care outcomes,

13   social, environmental, and we need to ensure that our

14   scientists and engineers are developing broad and

15   innovative solutions to these challenges.  We need to

16   ensure that those engaged in the STEM disciplines

17   represent the diversity of our society.  I'm sure that

18   I'm not the only one who shares the concern that the

19   predominantly white male engineers designing the

20   software and AI solutions for the future from Silicon

21   Valley might not have the best interests of diverse

22   communities in the Midwest at heart in their product

23   solutions, and we need to ensure that there's

24   opportunity for everyone to participate in the future

25   innovation economy.
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 1             So from this perspective, in my view, I think

 2   universities are important for a variety of reasons.

 3   First, universities are major contributors to

 4   innovation and discovery.  The Smart phone that we take

 5   for granted, the search algorithms, if you think about

 6   your phone, everything from the batteries to the LED to

 7   the software, all of these things can trace their roots

 8   to basic research that occurred on a university campus,

 9   often with funding from the National Science Foundation

10   and other Federal programs.  The lifesaving

11   innovations, the medical devices, the therapeutics, a

12   recent study showed that from 2000 to 2007, every

13   single FDA approved drug could trace its roots to basic

14   research that had been funded by the National Institute

15   of Health.

16             So we know that universities are important

17   contributors to the innovation that saves lives,

18   improve health care outcomes, and improve our quality

19   of life, and drive economic growth.  We need those

20   teams at universities to be comprised of diverse

21   individuals, and so in that regard, I applaud my

22   colleague Nichole's remarks and all of the wonderful

23   programmings that they're putting in place to help

24   increase diversity.  We know that the Internet itself

25   had foundations in basic research conducted at
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 1   universities, and we know that if we can create an open

 2   and inclusive environment for all innovators, we will

 3   increase the overall diversity of participants in the

 4   innovation pipeline, with the outcome of finding

 5   solutions for a much wider set of the ground challenges

 6   that face our society and shared planet.

 7             But there's another reason that we need to

 8   look to our universities for leadership on this front.

 9   Our universities are responsible for inspiring and

10   educating the next generation of innovators and

11   leaders, so it's important that our campuses are

12   creating environments where all individuals have the

13   opportunity to access an exceptional education, and

14   it's also important that while these students are on

15   campus, they witness diverse teams of researchers, they

16   see people of color and women in positions of

17   leadership, and actually participating in the process

18   of innovation, bringing their research forwarded,

19   having it patented, participating in technology.

20             We know that mentorship is so important in

21   training the next generation of innovators, and so we

22   need them to see role models who have this language of

23   innovation of patents, of licensing, of

24   entrepreneurship, and who have that skill set, and can

25   pass it on to the next generation.  I always think in
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 1   order to understand where we are and how we came to

 2   have such gaping disparities in participation in

 3   innovation, entrepreneurship, and the STEM fields, it's

 4   important to think about how we got here.  And I like

 5   to look at the model of computer science as an example.

 6             We know that women were leading innovators in

 7   the computer science field in it's earliest days.  A

 8   lot of the early programming work was unglamourous, and

 9   it tended to be accomplished by women and people of

10   color.  We heard earlier this morning reference made to

11   the mathematicians at NASA from Hidden Figures.  You

12   can look into programs like the Harvard Computer, which

13   was a female run initiative.  We have notable

14   individuals like Grace Marie Hopper, who created one of

15   the first computer programming languages, and that is

16   actually still in use today.  But then something

17   happened.  And that was the advent of the personal

18   computer in the ‘80s.

19             Visionaries, like Bill Gates, had a vision of

20   a personal computer, a laptop on every desk, but the

21   marketing was almost exclusively to men and boys.  If

22   you go back and look at the early advertisements, it's

23   really quite shocking today, because it's almost always

24   a man or a boy at the computer while their sisters and

25   wives look on admiringly.  And so personal computers
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 1   tended to be purchased by affluent parents for their

 2   male children.  And so when these kids grew up and

 3   entered the classroom, something happened.  The women

 4   in the classes suddenly felt like they had missed a

 5   secret prerequisite.

 6             Everyone who didn't grow up with a computer

 7   in their home and in their bedroom felt like they

 8   couldn't speak the same language.  They felt like they

 9   were lacking an innate ability for computer science,

10   but, of course, that wasn't the case.  They just had

11   not had that exposure.  And so the women, minorities,

12   people who didn't feel like they belonged in these

13   classrooms, they left in droves.  And we know that

14   nationally the data does not look great.  According to

15   National Center for Education Statistics, 28 percent of

16   bachelor degrees in computer and information science

17   went to women in 2000.  In 2016, it was 18 percent.

18   But there are reasons to be hopeful.  It's not an

19   insurmountable problem.

20             There have been some innovative practices at

21   places like Carnegie Mellon University and also Harvey

22   Mudd that we can look to.  Universities like this are

23   tackling this head on with innovative programs that

24   they've piloted that we can expand and learn from.  For

25   instance, at Harvey Mudd, they make computer science --

0092

 1   introduction to computer science a required course,

 2   creating an environment that is supportive and engaging

 3   for everyone.  The outspoken individuals who tend to

 4   know all the answers and want to lead the discussion,

 5   they quietly ask them, let's talk during office hours.

 6   I love your enthusiasm, but you're kind of dominating

 7   the conversation in the classroom, so let's find

 8   another way to engage.  And really importantly, and I

 9   think the biggest take away is they are instilling the

10   concept of a growth mindset, the idea that ability in

11   computer science is gained through hard work and

12   practice.

13             It is not an innate ability.  It is not

14   something you were born with.  It is something you can

15   gain through education, through hard work.  Just

16   because you may not have the skills today does not mean

17   that you cannot acquire them.  Harvey Mudd actually

18   graduated its first majority female computer science

19   class in 2017.  So when you think back to the fact that

20   as recently as 1971, they had actually had a policy

21   that limited the total percentage of women that could

22   even be enrolled at the University, capped at 11

23   percent.  That highlights just how far we've come and

24   how hard we need to work to overcome these barriers to

25   access in STEM, which are going to be very important
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 1   drivers of future economic prosperity.

 2             At the University of Michigan, we are a

 3   leader in these efforts as well, prioritizing

 4   diversity, equity in inclusion at all levels.  As our

 5   President, Mark Schlissel, recently said, as a

 6   physician, scientist, professor, and university

 7   president, I believe wholeheartedly that talent is

 8   ubiquitous in our society, but opportunity most

 9   certainly is not.  And it is for these reasons that the

10   University of Michigan over the past several years has

11   launched a number of innovative programs.  Starting in

12   2017, the University began offering HAIL, High

13   Achieving Involved Leader scholarships, offering up to

14   $60,000 in free tuition over the course of four years

15   to high achieving low income students from throughout

16   Michigan.  That fall, there were 262 HAIL scholarships.

17             This program was informed by research by

18   Susan Dynarski, Professor of Public Policy Education

19   and Economics, who showed that with an early commitment

20   of aid, high school students were twice as likely to

21   apply to the University of Michigan, 67 percent as

22   compared to 26 percent, and twice as likely to enroll,

23   26 percent as compared to 12 percent.  So think about

24   that.  These were kids that were qualified for a

25   University of Michigan education, but because of the
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 1   economic concerns, they didn't consider themselves to

 2   be viable applicants.  Simply by changing that

 3   conversation and making them aware of the financial aid

 4   opportunities that were already available, we've been

 5   able to change that dynamic.

 6             And so based on the success of this program,

 7   the University has boldly expanded it with what we're

 8   now calling the Go Blue Guarantee, which promises free

 9   tuition for families with incomes of $65,000 a year and

10   under for all in-state students admitted at the

11   University of Michigan-Ann Arbor campus.  Tuition

12   support is also available under the programs for

13   families of annual household incomes up to $180,000.

14   In addition, U of M supports a program called Wolverine

15   Pathways, which is a free year-round college readiness

16   program for grades 7 through 12 for students who live

17   in Detroit or within the boundaries of Southfield

18   Public or Ypsilanti Community School Districts.

19   Students who successfully complete the program and are

20   admitted to the University of Michigan's Ann Arbor or

21   Dearborn campuses receive four-year tuition

22   scholarships.

23             We're proud of the fact that the University

24   of Michigan ranks number three in the country for the

25   number of women engineering graduates, and we're very
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 1   proud of the progress we've made in our college of

 2   engineering where half of the faculty leadership

 3   positions are held by women.  Again, it's mentoring is

 4   important.  Role models are important.  At the

 5   University of Michigan, we ascribe to the belief that a

 6   diverse leadership can help overturn a system that

 7   suppresses talent.  On campus, we have a

 8   student-run program called Women Who Launch, a

 9   student-led group that is working to achieve gender

10   parity in our campus' entrepreneurial ecosystem.

11   Mentorship, role models, these things matter.

12             When I arrived at the University of Michigan

13   to lead their technology commercialization efforts last

14   year, we began to talk about the way that women are

15   represented in technology commercialization at the

16   University.  We began to look at the committees we were

17   putting together at the panels we were hosting at the

18   awards we were providing.  We found that for one

19   committee that selected the recipient of a very

20   prestigious innovation award, there were no female

21   participants on that committee.  How can we select and

22   highlight the diversity of our research community with

23   a committee that doesn't reflect that diversity?

24             We had examples throughout our campus of very

25   successful women innovators, successful women
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 1   entrepreneurs, but we were not finding the

 2   opportunities to highlight their stories and to share

 3   them.  We realize that an area within our office that

 4   we had set aside to honor our University's innovators

 5   and entrepreneurs was essentially a wall of men, and we

 6   have worked to recast how we celebrate and honor our

 7   diverse community of innovators.  We have also begun

 8   tracking the percentage of women that engage with our

 9   office to receive patents and to commercialize their

10   inventions, and yes, we are reporting those stats to

11   AUTM, so we're happy to be one other the universities

12   that's now participating, and will continue to

13   participate.

14             You can't improve that which you can't

15   measure.  I applaud the USPTO's efforts to begin to

16   assess the participation of women, veterans, and

17   minorities in the patenting system, and I encourage you

18   to continue this work.  We realize there's difficulties

19   around it.  It's a fraught topic, but surely within the

20   USPTO there are ways to keep certain information

21   confidential as you work through the patenting process.

22   In order to impact gaps in the participation of women

23   and underrepresented groups in innovation and

24   entrepreneurship, we believe it's important that

25   universities are part of the conversation and are
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 1   leading the way.  Universities exist to serve society

 2   by creating new knowledge and by inspiring and

 3   educating future innovators.  We need our work and we

 4   need our campuses to reflect the diversity of the

 5   communities that we exist to serve.

 6             In conclusion, this is both a massive

 7   challenge and a massive opportunity.  There is not a

 8   single easy fix.  We are who we are due to history, and

 9   our resulting societal and economic disparities.  We

10   need to be mindful of the problem.  We need to work in

11   ways large and small to address and recognize our

12   inherent biases, and address underlying problems.  The

13   opportunity we have here is tremendous.  Unlocking the

14   creative and innovative potential of our entire society

15   can both increase access to economic opportunity and

16   drive our nation's economic competitiveness and future

17   prosperity.  So we need to measure, we need to

18   understand, and we need to keep at it.

19             I want to close with a quote from an article

20   in yesterday's New York Times.  In a piece about

21   inherent bias in artificial intelligence, the Times

22   included a quote from Peggy Johnson, Executive Vice

23   President of Business Development at Microsoft, who

24   said the way to turn anything around is to shine a

25   light on it.  You keep the light on there until the
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 1   data surfaces, and then you have to find a way to fix

 2   it.  It's not a check the box, move on, everyone take

 3   the unconscious bias training, and we're all good now.

 4   You have to keep at it, keep at it, keep at it.  So

 5   thank you for your efforts.  I encourage you to keep at

 6   it, and that's certainly what we plan to do at the

 7   University of Michigan.  Thank you.

 8             MR. PORCARI:  Thank you.  So thank you for

 9   that.  That'll conclude the morning presentation.  I

10   just wanted to recognize Darlene McCoy.  I spoke a

11   little bit about who we are named after, Elijah J.

12   McCoy, and this is Elijah McCoy's grandniece --

13   correct? --

14             MS. MCCOY:  Great-grandniece.

15             MR. PORCARI:  -- great-grandniece -- sorry --

16   I missed a generation there -- great-grandniece.  So

17   she -- we are going to break.  If you wish, there is a

18   small cafeteria downstairs.  I'm going to try to grab a

19   very quick lunch, so that I can come back here and be

20   ready to start up around 1:00 o'clock.  So thank you so

21   much.

22             (Off the record at 11:51 a.m.)

23             (Back on the record at 1:06 p.m.)

24             MR. PORCARI:  Thank you very much for coming

25   back from lunch.  It was really nice talking to people
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 1   at lunch.  So I wanted to introduce our next speaker,

 2   whom I had the pleasure of meeting at the Smithsonian

 3   three years ago.  He had a display there, and I had a

 4   display there as well, and I got the chance to talk to

 5   Dr. Cooper three years ago, and found him to be just

 6   fabulous.  I remember sending him an e-mail afterwards.

 7   So Dr. Cooper is a Distinguished Professor at the

 8   University of Pittsburgh.  He is a U.S. Army veteran

 9   with a spinal cord injury, and he has used that to

10   really advance the cause of people with spinal cord

11   injuries.  He is an inventor of 25 patents.  He is

12   senior scientist at the VA Rehabilitation Research and

13   Development Center in Pittsburgh, and he's a pioneer in

14   the field of improving wheelchairs and their use, and

15   advancing mobility devices in assistive technologies.

16   And I'm very pleased to introduce Dr. Cooper as our

17   next speaker.

18             DR. COOPER:  I appreciate this opportunity to

19   share my thoughts.  I am a U.S. Army veteran with a

20   spinal cord injury resulting in paralysis of the lower

21   extremities.  After my injuries, I attained

22   undergraduate and graduate degrees in engineering with

23   the assistance of the U.S. Department of Veterans

24   Affairs.  In 1994, I established the Human Engineering

25   Research Laboratories (HERL), which is a joint effort
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 1   of the University of Pittsburgh and U.S. Department of

 2   Veterans Affairs.  HERL has grown to become one of the

 3   largest research and development organizations in the

 4   world focused on technologies to individuals with

 5   disabilities and older adults, especially veterans of

 6   the armed forces.

 7             Our goal is to promote full inclusion through

 8   the creation and application of appropriate advanced

 9   technologies.  Our team has developed over 100

10   inventions and holds numerous patents related to

11   wheelchair, robotics, and wearable instruments that

12   have improved the lives of people with disabilities and

13   military veterans.  We continue to make a real and

14   positive difference in people's lives.  A key to our

15   success is diversity in all of its forms.  A high

16   percentage of our team are people with disabilities and

17   veterans.  Among them and our other team members are

18   engineers, physicians, therapists, statisticians, and

19   business experts.  We are also engaged with community

20   based organizations and industry from large companies

21   to startups.

22             We promote the participation or women,

23   minorities, and veterans in entrepreneurial activities.

24   Institutions of higher education and technical

25   industries must do more to create inclusive
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 1   environments for women, minorities, and veterans

 2   especially in science, technology, engineering, and

 3   mathematics.  People need role models that reflect

 4   their life experiences, and who are similar to

 5   themselves, or who were at a similar point in their

 6   life.  Fewer than 3 percent of faculty in institutions

 7   of higher education have a visible disability despite

 8   that fact that they represent about 15 percent of the

 9   working age population.  The percentages are worse in

10   most other sectors of the economy.  There needs to be

11   investment capital available to people from

12   underrepresented groups.

13             Most people with disabilities in the USA live

14   on very low incomes, and the unemployment rate among

15   people with visible disabilities is nearly 75 percent.

16   Entrepreneurship is likely a good avenue for social

17   mobility, but opportunities need to be available.  The

18   risks of being an entrepreneur need to be mitigated.

19   Most people do not become wealthy, but their work may

20   be of tremendous social good, for example, creating

21   technologies to help people with low-incidence injuries

22   or diseases.  There needs to be capital available to

23   target entrepreneurs with disabilities.  For people

24   with disabilities, there are risks to losing social

25   benefits that they rely on to survive before achieving
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 1   a sustainable income to replace public services.

 2             The USA and most other countries still

 3   include many physical, social, and economic barriers to

 4   people with disabilities that are a deterrent to

 5   assuming the inherent risk of becoming an entrepreneur.

 6   People with disabilities are America's largest

 7   underserved population.  It is diverse and anyone can

 8   become a member in an instant.  It is by and large a

 9   smart, clever, and technically savvy population of

10   tremendous untapped potential.  Veterans are a growing

11   population of entrepreneurs and many have become very

12   successful, but their measures of success are

13   non-traditional.  For example, veterans have had a

14   propensity for service to others and personal

15   sacrifice.  This has led veterans to focus their

16   entrepreneurial activities on organizations that

17   support social good, such as Mission Continues, Wounded

18   Warrior Project, Team Red White & Blue, Travis Manion

19   Foundation.

20             Veterans are also entrepreneurs in goods and

21   services too.  Many still focus on serving others

22   through job creation for veterans and other

23   underrepresented populations.  The armed forces are one

24   of the most integrated and socially equitable

25   organizations in the USA, and has a culture of
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 1   improving in this area as can be seen by the growing

 2   population of women serving and the variety of military

 3   occupations available to them.  The Armed Forces are

 4   one of the USA best leadership academies.  Everyone is

 5   trained to lead.  This translates into their desire to

 6   continue to lead and to serve once they become

 7   veterans.  Selfless service and leaderships are traits

 8   and skills that need to be valued and encouraged.  They

 9   are a good investment.

10             We need to increase the number of women,

11   minorities, and veterans who apply for and obtain

12   patents.  It has become nearly prohibitively expensive

13   to apply for and obtain a patent for most small

14   entrepreneurs.  Because many people with disabilities

15   live on low income levels, the patent application

16   process is cost prohibitive and the costs of defending

17   a patent unreachable.  If the process of applying for a

18   patent were simplified and less costly, I and others

19   like me would have many more patents.  For most of my

20   career and as a student, I could not afford to pursue

21   patents or defend them.  It was only when I became a

22   prominent professor at a major university that I was in

23   a position to pursue patents.

24             I have helped to start several successful

25   businesses both with and without patent protection.  It
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 1   is really a matter of weighing the cost benefit of

 2   pursuing and protecting a patent.  The USPTO has a

 3   program to assist individual inventors, but it is

 4   understaffed, and underresourced, and insufficiently

 5   advertised.  There needs to be more legal aid, free or

 6   at very low cost to help people apply for patents from

 7   underrepresented or low income groups.

 8             There are many great people at the USPTO.

 9   They work hard, are committed to the mission, and they

10   are friendly and genuinely interested in helping

11   inventors and entrepreneurs.  My experiences with USPTO

12   have been genuinely positive.  The challenges that

13   underrepresented populations face tend to be less

14   related to USPTO, and more related to access to

15   capital, lack of appropriate mentors and role models,

16   and the costs of attorney fees associated with

17   obtaining and defending a patent.  There has developed

18   a culture of large tech companies dominating the patent

19   process, and to some extent patent trolls, filing for

20   patents that are little more than ideas or concepts.

21   There needs to be an alternative pathway for applying

22   for patents for underrepresented populations and for

23   patents to improve the social good.

24             Lastly, USPTO should be encouraged to develop

25   strategic partnerships and creative programs such as
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 1   the Collectible Card series, the activities with the

 2   Smithsonian Institute, National Academy of Inventors,

 3   National Inventors Hall of Fame to include encouraging

 4   greater recognition of inventors from underrepresented

 5   populations, especially those not focusing on financial

 6   gain, and the AAAS-Lemelson Foundation Invention

 7   Ambassadors.  So that's the end of my testimony.  I'd

 8   be happy to answer any questions.  Thank you for this

 9   opportunity.

10             MR. PORCARI:  Thank you so much.  That was

11   terrific.  We don't have opportunities for questions at

12   this time, but as we have our round table, if you can

13   hang on during that, we can make it available at that

14   time.  And so our next speaker -- and I didn't set a

15   timer for that -- I'm sorry -- is Quintina Williams.

16   Is Quintina here?  Oh, thank you.  So I'd like to

17   introduce our next speaker.  Quintina Williams is a

18   local inventor and entrepreneur.  She holds multiple

19   patents on extension, attachment apparatus, and other

20   related products, and we're very grateful to have you

21   join us today.  Thank you so much.

22             MS. WILLIAMS:  Thank you.  Yes.  My name is

23   Tina Williams.  I am the owner of QT Business

24   Solutions, and inventor of Quick-Do Strips.  I want to

25   first thank everyone for inviting me to testify, and I
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 1   want to first say that I am super proud to be an

 2   American and also a patent holder.  So I am obviously

 3   African-American.  I'm obviously a woman.  And this was

 4   a feat for me.  My patent was just issued October of

 5   last year, and we're in the process of getting it to

 6   market.  And it was very important for me to come here

 7   to let you know what my process was and how long it

 8   took, and, you know, some of the pitfalls and greatness

 9   of the process.  So I filed my patent in 2015, and I

10   was -- it was November of 2015.  I came up with the

11   idea because, you know, my daughter's hair was -- she

12   kept waking me up in the morning saying, glue my hair

13   down, so I didn't want to do that.  So I kind of came

14   up with the idea, you know, went to sleep, and was

15   praying before.  Went to sleep, and woke up, and the

16   idea and everything came to me, even the name.  So I

17   immediately went to Kmart, bought me some ghetto

18   prototype stuff, and sewed it together.  And my patent

19   attorney, which happened to be across the aisle from my

20   office, I called him on Monday.  And I said, hey,

21   Arnie, I think I have an idea for a patent.  So he

22   comes over and he sees this is a hair extension.  He

23   says, oh, no, there's so much prior art.  But mine

24   doesn't have hair attached to it, which was kind of

25   weird, because he's like a hair extension with no hair.
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 1   So have asked for drawings.  I gave him my ghetto

 2   prototype, and he said, I think you have something

 3   here.  So to make a long story short, went through the

 4   patent search, you know, filed it.  Everything's great.

 5   Asked my parents -- well, after I filed the

 6   provisional, went to my family and friends, and raised

 7   about $30,000 from mostly my husband, my mom, and, you

 8   know, my friends.  Some of my friends gave me money

 9   too.  So then we went and I went through all of the

10   patenting processes.  What happened was there was

11   nothing like it.  There is nothing like it on the

12   market.  There was something that was a Velcro wig from

13   1920 that they had, but the patent -- which was totally

14   nothing like mine.  It was kind of similar, but it's

15   Velcro and not what I had.  And so, you know, got a

16   rejection.  Had to turn some things around.  My

17   attorney was really great.  Got to 2017, and got it --

18   got -- my attorney got an agreement to move forward,

19   and then next thing you know, he called her back when

20   he didn't get the letter or whatever you're supposed to

21   get, and she had changed her mind.  And I was amazed,

22   because I'm -- how do you get an agreement -- and my

23   attorney said in his years, he had never heard of that

24   before, and he's older.  So he had never heard someone

25   get an agreement, and then change their mind.  So then
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 1   he asked for the supervisor.  Then she said, no, no,

 2   no, we can get it done.  And so she didn't have to --

 3   he didn't have to go to the supervisor, but a couple of

 4   months later, we got a letter of abandonment.  So then,

 5   now, I found this out after the fact, because my

 6   attorney didn't tell me any of this after he fixed it,

 7   because he was upset with the process of getting a

 8   changed mind, and then an abandonment right after it.

 9   I did end up getting a letter stating that -- you know,

10   stating that they apologized for any inconvenience that

11   was caused, and they sent me a letter of rescinding

12   notice of abandonment.  If my attorney had not cared

13   about me, I would not have my patent.  So it's

14   important to me to let people know that this process,

15   it should be a little bit easier for people that are

16   like me, you know, that went to my family and got

17   money, and, you know, there's nothing like that there.

18   So proudly to say, I then got my letter of issuance

19   right after that, and then I have my patent today.  So

20   just want to say please help us.  Help us.  We're

21   underrepresented, and we don't know what we're doing.

22   And many of the time, most of the time, we're trying to

23   get our family to help us, so that we can help our

24   families become better and give, you know, some

25   legacies and generational wealth to our children, and
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 1   then things like this could help -- could harm us.  So

 2   a better process in the patent, getting all the way

 3   through.  But thank you, guys.

 4             MR. PORCARI:  Thank you.  Thank you, Tina.

 5   Thank you so much.  So our next speaker is supposed to

 6   be Calvin Flowers, but I didn't see him.  Is he online

 7   or, is he walking in at this second or not?  Okay.  And

 8   I think we're going to move forward with our speaker

 9   after that.  Kelly, you're up after that.  So our next

10   speaker is Kelly Burris.  She is the owner and founder

11   of Burris Law.  That's just downstairs.  It's the

12   office with all the cool Shinola bikes made in Detroit.

13   Her energy and enthusiasm for client goals combined

14   with her deep experience in mechanical, material

15   science, and electrical arts help the clients secure

16   hundreds of U.S. and foreign patents each year.

17             She's a licensed pilot since 1985, and an

18   aeronautical engineer in her prior career.  Kelly has a

19   natural affinity for aerospace technology, but also

20   works in other sectors, including automotive,

21   semiconductor, and medical technology.  She has

22   significant experience with design patents, and has

23   testified twice before the U.S. Congress in opposition

24   to propose legislation that would significantly impact

25   the term of those patents.  And prior to practicing
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 1   law, Ms. Burris spent more than 11 years in the

 2   aerospace industry with McDonnell Douglas and Boeing

 3   where she was an inventor, and worked in areas of

 4   advanced composite material, structural design,

 5   production, manufacturing, ballistic research, virtual

 6   reality, CAD/CAM, and many other applications.  She's

 7   also an adjunct professor at Western Michigan

 8   University and Thomas Cooley Law School.  I'd like to

 9   introduce Kelly.

10             MS. BURRIS:  Thank you.  Thank you very much,

11   Damian.  I appreciate that lovely introduction.  And as

12   my dad always tells me, I don't let the grass grow

13   between my toes.  So it really is a pleasure to be here

14   today.  It's an honor.  I really appreciate the

15   opportunity that the Patent Office has opened this up

16   for discussion.  It's a topic that's very near and dear

17   to my heart as you maybe could tell by my background.

18   So I was an aeronautical engineer in the late ‘80s,

19   early ‘90s in St. Louis for a defense contractor.  Not

20   very women and minorities down there; however, a lot of

21   veterans.  And I was working with a senior engineer on

22   some really cool technology -- we were in an R and D --

23   and he was my mentor.

24             And one day, he came to me and said, hey, you

25   know, I think we really -- I think we should get a
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 1   patent on this idea that you have.  And I thought --

 2   this was 1994, ‘93 -- what is a patent?  And that right

 3   there, that's a problem, because I had an undergraduate

 4   degree in aeronautical, had a master's -- well, I

 5   didn't quite have my master's yet from WashU at that

 6   point, but I didn't know what a patent was.  I didn't

 7   really know what an invention was, so obviously one

 8   of -- I mean, we -- this has been a theme throughout

 9   the day, but a big component of this is education and

10   exposure, and getting people to know about what a

11   patent is, and what an invention means.

12             And from a personal standpoint, I thought oh,

13   that's really neat.  I like that idea, and the company

14   would pay us a little bit of money.  You know, you're

15   young and money's always good, good to have a little

16   extra money.  And at the end of that process, when we

17   got our patent, once a year, the company would have a

18   big awards ceremony that was at the corporate

19   headquarters, in the auditorium, and I got to go with

20   my mom and dad, and be amongst a group of engineers,

21   and get my plaque, and it was a very proud moment for

22   me.  The invention really didn't go anywhere.  It was

23   just too costly, but, you know, I could just see -- I

24   felt really good about myself as a -- as an engineer.

25   I could see my mom and dad were really proud, and I
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 1   thought wow.  This should be a -- everybody should know

 2   about this.  This is like exercise.  This is like a

 3   good diet.  It's like a good night's sleep.  This is

 4   something that's really energizing and good for

 5   everybody.

 6             So that's my background.  And so during that

 7   process, I got to know a patent attorney, and I learned

 8   about patent law, and honestly, you know, okay, so I

 9   can make a little more money being a patent attorney,

10   and I might be able to afford that airplane versus

11   those engineering salaries, so I became a patent

12   attorney.  And, you know, in that experience as an

13   engineer in the defense industry and still now in the

14   field of intellectual property law, there's a lot of --

15   there's not much diversity.  And it's a topic that's

16   very important to me, because I've experienced

17   diversity.  I've been around it and seen how it can

18   really just open up your world and your thinking.

19             And so I want to make an observation -- I

20   want to show a video, and make an observation about a

21   point that has been mentioned a couple of times today

22   just about exposure, and about, I think -- there's --

23   like there's one of me -- I think, Nichole, you

24   mentioned something in your presentation about, oh, one

25   of -- there's me too, or there's one of me there.  I
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 1   don't know if you've seen the Tony awards recently, but

 2   there was a young woman who was in a wheelchair who won

 3   a Tony award for her performance in Oklahoma, Ali

 4   Stroker.  And there was a young man -- so I do have a

 5   video.  It's a minute and 45 second video.  But before

 6   we launch that video, the mother -- I see heads nodding

 7   in the room.

 8             There was a mother who took a video of her

 9   son who was in a wheelchair, who was watching this

10   wheelchair-bound woman receive a Tony award, a very

11   prestigious award.  And he just covered his face, and,

12   mom, that's me.  And he cried.  It was just this, kind

13   of like, I get it, buddy, I get it.  When you see

14   there's one of you out there, it opens up that

15   possibility to your world.  So I have a video that I

16   would like to show, and this is a commercial, a TV

17   commercial that I saw just the other day on TV, that's

18   a Volkswagen commercial for one of their new, I guess,

19   electric initiatives, but an electric vehicle.  So I

20   will stop talking as soon as the video starts, and I'll

21   mention a few things after the video's over here.

22             (Playing of video)

23             MS. BURRIS:  So great commercial; right?

24   Awesome.  And even the audience they're marketing to

25   seems to be a younger audience that wants to, you know,
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 1   do great things for the planet, drive electric

 2   vehicles.  But what did you notice about that

 3   commercial?  If that would have been a minority

 4   designing that car, would have been African-American

 5   woman, think about how much more powerful that would

 6   have been.  And if there was a young woman or a young

 7   minority seeing themselves designing that car would

 8   have, I think, helped open up that possibility to them.

 9   So I think -- I'm going to talk financial in a

10   minute -- but I think that there's this whole social

11   part of this issue that we're facing that we need to

12   set examples.

13             The gentleman that spoke last talked about

14   mentors, about role models.  That is -- you can't

15   overstate the importance of having that.  That's how I

16   got my patent, not an important patent at all, but the

17   only barrier I had was knowledge or information.  And I

18   had a role model.  I had somebody who said, hey, kiddo,

19   let's go get a patent on this, and that's what we need

20   more of.  I think that this Invention Convention

21   program that The Henry Ford talked about is phenomenal,

22   and I can't wait until tomorrow morning, because I'm

23   going to make some phone calls and find out how we can

24   help out, because you're grabbing them at a younger

25   age, and making it a part of their -- you know, part of
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 1   the curriculum.

 2             You know, why is -- why didn't we have -- I

 3   mean, it's in our Constitution -- this is what I didn't

 4   want to do, for crying out loud -- it's in our

 5   Constitution.  Why are we not teaching this in the

 6   classrooms to our children?  Not just patents, but

 7   trademarks, and copyrights, and, you know, making this

 8   a part of our education.  I think it's getting better,

 9   with STEM especially, and in high school curriculum,

10   and college curriculum, but the education, providing

11   opportunities for people that wouldn't have those

12   opportunities, the mentoring in addition, a very key

13   component to solving this problem.  And then the

14   financial aspect of it.

15             You know, I actually am a lawyer, so I read

16   through the language of the Act, and in Section 2,

17   paragraph A, subparagraph 2, it talks about many

18   innovative small businesses, subparagraph 3 talks about

19   universities and then the next subparagraph talks about

20   women and minorities.  Well, in that first paragraph,

21   small business, you get a discount.  It's small, you

22   know, you get to pay half.  Universities pay half.

23   Women and minorities, there's no -- I mean, clearly in

24   the fee setting authority in this Act, there -- it's

25   like the door's been opened.  It's very obvious to me
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 1   that there are fee setting programs that can be put in

 2   place to address this.  Now, I think everyone knows

 3   that the patent office fees are only one component to

 4   the fees.  You have legal fees as well, which are, I

 5   think most cases, are more, a lot more than the USPTO

 6   fees.

 7             So how do you address that problem?  I would

 8   love to do more work with small inventors.  It seems

 9   that sometimes it's more engaging, because you have

10   a -- like a personal stake in helping them succeed.

11   But as a small business owner, I can't afford to

12   represent individual inventors, because there's -- you

13   don't get paid a lot of times, which is fine.  I like

14   doing pro bono work, but I can't run my business that

15   way.  So I'm forced to work -- not forced -- but I work

16   with larger companies who pay their bills, and that's

17   just -- that's business.  And I enjoy working with

18   those inventors as well, but there has -- you know,

19   there's got to be some discussion around how do you

20   help fund these individual inventors and small

21   companies that can't afford the legal fees.

22             And there was mention about the PTAB a couple

23   of times, so I will take this as an opportunity to

24   express some observations about the PTAB.  When the

25   post grant proceedings were announced, I got really
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 1   excited.  I thought, wow, this is great, because there

 2   will be proceedings that will be much less expensive,

 3   much less time consuming, get out of the courts and

 4   litigation.  And I respect litigators, but sometimes

 5   it's an awful darn, large, huge massive waste of money.

 6   And I thought this is going to be very efficient and

 7   great.  We can go back to the Patent Office, and get

 8   down to what the claims really should cover.  And

 9   that's not how it's turned out so far.

10             I have participated in many European patent

11   office proceedings.  They're called oppositions or even

12   oral hearings, where you go in, the opposing party goes

13   in.  And there's a panel and you talk about what your

14   claims cover, what they don't cover in the prior art,

15   and you iterate, and you iterate, and you iterate, and

16   you walk out of that room with a decision.  And I think

17   if everyone's honest about those proceedings, you feel

18   pretty good about what you walked out with.  I don't

19   know why the Patent Office can't have proceedings like

20   EPO opposition proceedings.  And the main reason why

21   European don't use our post grant proceedings is

22   because they're too expensive.  They can't afford that

23   $500,000 that everyone was talking about earlier.

24             If I have the EPO opposition, it's an order

25   of magnitude less than that, maybe 25-, maybe $50,000
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 1   tops.  So why can't we have proceedings like Europe

 2   has, where you can get down to really what, what

 3   those -- what should those claims really cover?

 4   Because in all honesty, as a patent attorney, I'm

 5   trying to get the biggest, broadest claim I can for my

 6   client.  And, yeah, it might be a little too broad,

 7   which is why I write more claims.  And someone's going

 8   to come and challenge it with prior art, but if I end

 9   up proceeding, I have a chance to make amendments

10   multiple times.  They're called auxiliary requests in

11   those proceedings.  I'm going to be able to walk out

12   with a good patent for my client.

13             With the PTAB, they're not there yet.

14   They're starting to move in that direction, and I

15   understand that's a big ship to turn around, but there

16   are some things that could be done there as well.  On

17   the fees, I mentioned there is an opportunity to reduce

18   the fees personally.  I will just say that without

19   trying to get emotional, no veteran of this country

20   that volunteers to fight for our freedom should pay a

21   dime for a patent application.  Period.  Shouldn't

22   happen.  I'm sorry, but there should be no charge for

23   veterans.  And I'm happy to write patent applications

24   for them as well.  There we go.  I'm a patriot.  What

25   can I say?  You know, and there's other programs that
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 1   can be put in place too as well, in terms of grants.

 2             You know, maybe there can be law firms that

 3   qualify as a government -- qualified law firm to help

 4   these small businesses, if you meet certain criteria,

 5   and then, you know, the government can help fund that

 6   somehow, some way.  I think there's a lot of -- we have

 7   a lot of smart people in this country to come up with a

 8   solution.  But I agree that the independent inventors

 9   and the small businesses, it's unfair.  It's unfair,

10   because they're up against a huge gigantic wall versus

11   these big companies that have, you know, real deep

12   pockets.  So with that, I will again thank you for this

13   opportunity, and thank everybody for coming today.

14   It's an important -- it's a very important Act, and has

15   big significance.  So thank you very much.

16             MR. PORCARI:  Thank you Kelly.  That was

17   terrific.  Thank you.  So did Calvin -- did Calvin

18   Flowers come by?  No?  Okay.  With that, I'm going to

19   go to our next speaker, Katrina Anderson.  Katrina is a

20   local entrepreneur and owner and founder of

21   CommodiTeas, a Michigan based business that offers

22   premium tea, and related gifts.  Her company is a

23   previous recipient of the Detroit Economic Growth

24   Corporation's Motor City Match Program, and we're very

25   glad to have you here today.
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 1             MS. ANDERSON:  Thank you, and good afternoon

 2   again.  My name is Katrina Anderson.  I am the owner of

 3   CommodiTeas Company here in Detroit.  I'm going to

 4   mention a little bit of my background, and you'll

 5   figure out why it's relevant in a minute.  I hope you

 6   connect those dots.  I grew up as a daughter of a Ford

 7   Motor Company executive.  He was a member of the recall

 8   department, and that this how he spent all of his

 9   waking hours.  And I grew up as a scientist, very

10   interested in science as a student.  In elementary

11   school, won multiple science awards, and all of that

12   sort of thing.  Decided I was interested in health

13   care, so pursued the typical path into medical school,

14   became a med student here at Wayne State University

15   here in Detroit, and from there, embarked on a career

16   path that involved medical ethics, bio ethics.

17             Now I own a tea company.  Okay?  I want to

18   use my experiences to give you an anecdotal analogy of

19   what the life cycle of an idea is, the life cycle of an

20   invention.  So it starts off as a question; right?

21   Then you wind up with some kind of an answer, usually

22   in the form of an idea.  From there, you wonder if it's

23   a good idea.  Then you explore whether it's a worthy

24   idea, and hopefully you wind up with a patented idea,

25   what we call an invention here in our culture.  The
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 1   conversations I had along that journey were both

 2   internal and external.  They involved large paradigms.

 3   They involved my micro culture.  They involved a lot of

 4   things.  It started off with me sipping tea.  I'm using

 5   a tea bag in my living room, and I said, man, I hate it

 6   when my tea bag does that.  Someone -- someone --

 7   should do something about that.  Hum.

 8             Two weeks later, two weeks worth of tea

 9   later, aw, why does my tea bag keep doing that?  This

10   is a simple problem of physics.  Someone should do

11   something about that.  Grrr.  Tea bags.  Grrr.  Okay?

12   Then you walk into, you know, this is simple problem of

13   physics.  All you have to do is modify this tea bag

14   this way.  Yeah, that would probably work.  It's really

15   simple.  Why isn't this on the market?  Eventually as

16   I'm developing a tea company, and I'm also tinkering

17   with tea bags in the meantime, I stumble upon a

18   competition for pitching, a pitch competition for

19   businesses here in Detroit.  I signed up for the boot

20   camp, prepared for the pitch.

21             My mentor one day is watching my slides.

22   He's watching me go through my presentation, and he

23   says wait.  Back up.  I said okay.  What did you just

24   say there?  Oh, yeah.  Yeah; yeah.  I tinkered with the

25   tea bag.  I made some modifications.  Blah, blah, blah.
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 1   He goes why is this the first time I'm hearing that in

 2   week 10?  I didn't think it was worth mentioning.  I

 3   just threw it in there.  Have you explored a patent?

 4   Why would I do that (in my mind)?  Has it been done

 5   before?  It's not on the market.  I checked on a couple

 6   of things, but there are major differences from the way

 7   I handled this problem, and the way everybody else is

 8   doing it.  Katrina -- he did everything short of curse

 9   at me; I kid you not -- why have you not explored a

10   patent?

11             Now, again, remember all of that lovely

12   science background.  It never once occurred to me that

13   my idea was not only good, but it was worthy and

14   potentially patentable.  Never occurred to me.  With

15   all of my STEM training, I did forensic science for the

16   Detroit Police Department.  I did a DNA manipulation

17   here at Wayne State.  I was a part of a qualitative

18   research team here at Wayne State, studying HIV

19   research in southeastern Michigan, and not once did it

20   occur to me that my idea was good enough to take to the

21   government and say, hey, this is mine.  Paradigm shift.

22   So once my coach got finished yelling at me -- in front

23   of everybody, I might add -- it occurred to me that you

24   know what?  Maybe the issue is me.  Why didn't I think

25   I was worthy of this?  Where did that come from?  A
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 1   woman that could not find a local university to teach

 2   her bio ethics went to Wayne State, went to the

 3   interdisciplinary studies department, and created her

 4   own degree for a master's of arts, but I did not have a

 5   clue that my ideas were worthy of someone else's

 6   resources, someone else's time, someone else's

 7   documentation.

 8             Why would Uncle Sam care what I think?  I am

 9   not like your typical African-American woman.  I was

10   raised in a middle income household.  I have two

11   children.  We are going through some very hard times,

12   so yes, I qualify as low income seasonally.  I am

13   raising my kids to prepare them to think outside of the

14   box, but I was a victim of the only box that I had ever

15   known, which was telling me that you had to be a white

16   male in order to succeed at these things.  The middle

17   of the night when you see those lovely commercials of,

18   hey, if you have an invention, come to our service, and

19   we will help you get a patent on it.  They use a white

20   cave man to invent that little wheel, and you only see

21   it at 3:00 in the morning.  So when I have insomnia,

22   I'm staring at the white cave man.  Yeah, he invented

23   the wheel.  I get it.  What does that have to do with

24   me?  He doesn't look like me.

25             It took a male to tell me why aren't you
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 1   patenting this?  He didn't sound like me.  His

 2   background had nothing to do with my background.  Then

 3   we get into the patenting idea, and I did investigate

 4   this, and I am in the process of investigating it.  I'm

 5   speaking to an attorney.  Call up the State Bar

 6   Association.  Yeah, you pay us $25, and we'll refer

 7   you.  Okay.  Great.  Had the initial phone call.  He

 8   says three things to me.  He says have you researched

 9   this?  Yeah.  Okay.  Well, what did you do?  Okay.

10   Well, I did some Google.  I went to the USPTO website,

11   and I did some initial, you know, searching, and this

12   is what I'm finding.  And he says okay.  Good.  I need

13   you to spend 2 hours, research that, because you don't

14   want me to charge you $300 an hour for research.  You

15   want to do that yourself.

16             All of a sudden, this woman with 15 years of

17   academic research in her CV is questioning whether she

18   is capable of researching this for herself on a level

19   that would be relevant enough to spend money.  Ah.

20   Number two, well, then you have to think about the

21   ambiguity.  Is this obvious to somebody with minimal

22   skills?  Obvious?  That is a gray area.  Obvious.  It

23   wasn't obvious to me when I was sipping tea the first

24   two weeks, but then when I did it, it became obvious.

25   I don't know what obvious means, sir.  Is this worthy
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 1   of money, paying you $300?  Then the third thing was

 2   there's a statute of limitations.  When was the first

 3   time you discussed this publicly?  Bless God, it was

 4   just a week ago.  But had it been 11 months and 3 weeks

 5   ago, I would be in deep trouble.  Okay?  So now we've

 6   got the statute of limitation.

 7             I won the pitch competition, thank you, Lord,

 8   but that grant money was earmarked for something else.

 9   But now you're telling me that all of that grant money,

10   all of that funding that I worked 10 weeks for will

11   likely go to this guy that I've never met, the faceless

12   male on the phone, saying are you sure you want to do

13   this.  Because his next recommendation was, you know

14   what you could do, is just sell the heck out of this

15   for two years, and then when somebody starts knocking

16   it off, just do something else.  I hung up the phone,

17   and I said, was he trying to talk me into a patent or

18   out?  I'm not sure.  And on top of that, I heard a

19   voice outside of myself say you were willing to assume

20   that your pet peeve was exclusively your pet peeve.

21   You took ownership of the pet peeve, but you're not

22   willing to take ownership of the solution.  Again, this

23   is a paradigm problem.

24             So moving forward, STEM is a great way,

25   absolutely, to approach people and get more innovators
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 1   into the system.  What about the innovators like myself

 2   who are not in a lab, not on a hospital floor, doing

 3   things that seemingly have nothing to do with

 4   technology?  I was drinking tea in my living room.  How

 5   do you find them?  Your next great innovator might be

 6   at a Mommy and Me club right now, playing in a sand

 7   box.  Your next great innovator -- I was telling Ms.

 8   Burris that my daughter has an interest in technology

 9   and aerospace, but she chose to go into the arts.  So

10   she is now doing music and visual arts, but if ever

11   there was a person that is well-groomed to marry

12   creativity and technology, to marry the creative space

13   with technology, or even to partner with somebody else

14   that has an engineering background, and create

15   something incredible for our society, it is her.  I can

16   prep her, but I need you to go get her.

17             Stop showing us white cave men.  Don't limit

18   yourself to just the STEM program.  I am a product of

19   the STEM program, so I am absolutely thrilled that my

20   kids have the opportunity to go to more science camps

21   and to learn things in school.  However, go to some of

22   the art fairs.  Go to Mommy and Mes.  Go to community

23   groups, because technology is not just about the

24   laboratory.  It's also about everyday life.  So the

25   U.S. Patent Office has the opportunity to do something
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 1   incredible.  Descartes said, I think, therefore I am.

 2   If this holds true, validating someone's idea could,

 3   indeed, validate their existence as a U.S. citizen.

 4   Ooh, paradigm shift.  And that, ladies and gentlemen,

 5   is how you leave your mark on society.  Thank you for

 6   your time.

 7             MR. PORCARI:  Thank you, Katrina.  That was

 8   terrific.  I appreciate your time coming down here.

 9   And we will have search programs that you can take

10   advantage of in our office.  And I think -- so before

11   we have our last speaker, just kind of housekeeping,

12   we're going to have one more speaker.  Then we're going

13   to wrap up, and then we're going to have a round table

14   where you can ask questions of the people that are

15   here, as well as those people that are online.  And if

16   Calvin Flowers shows up, you're going to let me know,

17   Jermaine.

18             But our last speaker is going to be via

19   Webex.  Is that set up?  Okay.  So I want to introduce

20   Carrie Hafeman.  She's our next speaker.  She is the

21   founder of World Computer Security Front Door Software

22   Corporation, and she holds multiple patents in computer

23   security, advertising, and communication, including

24   Find My Phone patents in the U.S. and in Europe.  She

25   has a long history of working in the computer security
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 1   and software industry, and is skilled in startups,

 2   business planning expertise, enterprise software,

 3   entrepreneurship, venture capital software license,

 4   patent litigation, and marketing.  Carrie?

 5             MS. HAFEMAN:  Yeah.  Hi.  Can you hear me?

 6             MR. PORCARI:  Yes, we can hear you fine.

 7   Thank you.

 8             MS. HAFEMAN:  Okay.  Well, thank you.  Thank

 9   you for letting me contribute, and hopefully I have

10   something to contribute.  But I also apologize.  I was

11   planing on trying to be there in person, and then

12   something came up so that I can't.  But I did do a

13   couple slides, and I just want to just say that I did

14   speak to -- regarding the SUCCESS Act last week.  I

15   think in the middle of the week, they were talking

16   about what they were kind of looking for, and it was a

17   study on participation of women, minorities, and

18   veterans, and, you know, entrepreneur activities in the

19   patent system, and just some of the challenges that the

20   USPTO had.

21             And so anyhow, I've -- I mean, and obviously

22   I don't know as much about the USPTO as the people at

23   the USPTO, but listening to these challenges, you know,

24   perhaps I could be helpful.  So if you go to the next

25   slide or slide two, so this is me.  My background, I
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 1   have 10 patents, and I have 9 U.S. patents, and I have

 2   a European patent, one in Germany and other countries

 3   in various continuations.  And I actually am getting my

 4   10th U.S. patent today.  It's being published today,

 5   which I'm actually very proud of, because I applied for

 6   it in 2002, so this was various continuations.  So it's

 7   been a long time, and it's the best one, and I actually

 8   survived a 101 challenge.  So you know, there were

 9   challenges regarding that, so that was good.

10             And then a little more about me is, you know,

11   I guess the reason why I probably, you know, ended up

12   applying for a patent, because my father is very

13   entrepreneurial, and he has 10 patents.  Growing up

14   with my dad was kind of growing up with that guy like

15   from Chitty Chitty Bang Bang.  It absolutely was.  He

16   literally was like that guy.  I mean, lights would beep

17   in our house, you know, when the power would go out,

18   and he'd wear things on his head, and go down the

19   street.  I'm going to check this transmitter, you know,

20   so let me know if you get the signal sort of guy.  So

21   that's how I grew up, so I think, you know, that had a

22   lot to do with -- my environment had to with like the

23   fact that I'm an entrepreneur and have applied for

24   patents.

25             And I've been the founder of various startups
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 1   in computer security.  I've been lucky, lucky enough to

 2   have had millions in sales, and tens of thousands of

 3   downloads in over 100 countries, and then I've sold my

 4   patents, which were licensed to inventions at Cornell,

 5   UCLA, USC, Brown, Johns Hopkins.  I have two girls, and

 6   they both graduated.  My youngest one graduated last

 7   month, so it was our last college payment, which we're

 8   excited about.  The first one was in engineering, and

 9   the second one was in bio chem.  So if you could go to

10   the third slide -- thanks for helping me with this

11   slide thing.  So basically this is what I heard last

12   week, you know, that the USPTO was trying to get -- how

13   do you get data?  You know, you're trying to get the

14   number of women that are applying for a patent in your

15   studies, minorities and veterans, and they were saying

16   how minorities and veterans were harder to collect that

17   data, and that for women, you were kind of guessing at

18   the names, but coming up with studies.

19             And then how -- you know, a second challenge

20   was how do you rate the participation by women,

21   minorities, and veterans.  And then where do you focus

22   the resources?  Somebody said, you know, to focus on

23   young girls or women grads.  I mean, I'm more familiar

24   with the women issue than the other ones.  And then

25   should you do more study or time for action?  So just
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 1   the way I'm wired, I'm always for action, and I think

 2   when you start action, you can actually learn more

 3   faster, just from making the stakes quicker and

 4   pivoting.  So if you want to go to the next slide, so

 5   basically here's action number 1, I was thinking about,

 6   regarding some of those challenges that somebody

 7   mentioned on the phone.  And that was like how do you

 8   create -- how do you find out, you know, who's really

 9   applying?  And you could create an optional checked

10   box, you know, when you're applying for a patent, you

11   know, minority -- you know, women, minorities, and

12   veterans.  And then some people won't check that box,

13   and probably, you know, a lot of people won't.  So you

14   could create an economic incentive.

15             So it's similar to the small entry fee, and I

16   think one of the speakers had just mentioned it,

17   because I just watched them.  I think Kelly Burris.

18   And why couldn't you have like a discounted fee for any

19   of those categories?  And I don't know whether that's

20   appropriate or not, or what the rules are based on

21   that, so the other idea would be that they could -- if

22   they checked that box, they could get -- apply for a

23   grant or its continuation.  I had a rumor -- I heard a

24   rumor a week ago that the Patent Office actually breaks

25   even more when people file for continuations, so you
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 1   could get like a 500 dollar grant if they checked a box

 2   for a continuation, if they got the first patent.  And

 3   that way, it wouldn't really cost the Patent Office

 4   very much, and it would accomplish two birds with one

 5   stone.  You would be able to collect the data, and you

 6   would actually encourage people to file for

 7   continuations.

 8             And then you could also -- to get the data,

 9   you could provide a spotlight series on your website.

10   So you could have women inventor spotlight, you know,

11   veteran spotlight, and you could shift all that work

12   actually to the applicant.  I mean, people after the

13   month or after the spotlight, they could actually send

14   in a video to you why they think they might be women

15   inventor, you know, of the month, or whatever, the

16   spotlight.  So lots of inventors would actually want to

17   do this, because they would want to promote their

18   business and get some, you know, notoriety, and help

19   with investments and sales.  So that would be

20   something, you know, possibly you could do to actually

21   collect that data.

22             And speaking of website, which gets me to the

23   next slide of what you could do, is you really should

24   think about updating your website.  So I was on your

25   website, and I was trying to go to the USPTO.  Like,
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 1   you know, women incentives was what I, you know,

 2   Googled, and I couldn't really find anything.  But then

 3   what I did was, I looked at like NASA.  This is an

 4   example of NASA.  And then this is just one.  There's a

 5   Natural Education Society.  There's all kinds of

 6   websites like this, The History Channel, National

 7   Geographic.  And what they're doing is they're

 8   leveraging their information with STEM.  And even this

 9   website is NASA/STEM.  So basically you could actually

10   do something similar, and by doing that, you could

11   leverage -- the United States Patent Office could

12   leverage getting their information to women,

13   minorities, and veterans, you know, through the STEM

14   organization that's already growing.

15             The STEM people, they're just totally hungry

16   for -- they're hungry for information; right?  They

17   want content.  So you could actually provide content

18   for them to actually share with kids in the classroom

19   and that kind of thing.  And, you know, this NASA thing

20   had featured the 8, the Figure 8 girls from -- or women

21   from NASA.  That kind of story, you could have role

22   models, videos, all kinds of things.  So, I mean, that

23   was just an idea.  And then you can see they have all

24   these downloads.  They download information.  So

25   anyhow, speaking of downloads -- you can go to the next
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 1   slide -- the next slide is -- what people were talking

 2   about earlier is -- I think Kelly was talking about it

 3   too -- is you really need to have -- you need to see

 4   and hear role models that look like you.

 5             And I just -- you know, just yesterday, I was

 6   looking at -- I think everybody in this room might have

 7   seen this Schoolhouse Rock Bill, which is a popular

 8   video with, you know, how do you make a bill, you know,

 9   for the patent -- I mean, for the government, and it

10   has over 5,000,000 views.  If you look at that video,

11   which that actually is a link, you can see that there's

12   all different type of people in the video.  I mean,

13   they're trying to have minorities shown, women shown,

14   all kinds of things in the background.  But the other

15   thing I found was Schoolhouse Rock for Patents.  And

16   basically that's like some old lady there.  She's

17   called the Mother of Necessity.  And she's literally in

18   this video, you know, has a problem, and then is

19   asking, you know, what do I do about it, and then it's

20   just a bunch of guys, and it's, you know, a very

21   important inventor side, you know, helping solve the

22   problem.

23             So basically what the -- and I think the

24   Patent Office could do is actually create videos that

25   would be for different -- you know, avoid the
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 1   stereotypes, and be age appropriate for different

 2   years.  So if you look at the NASA website, they

 3   actually have videos for, you know, the 8- to 12-year-

 4   olds, and videos for 13- to 16-year-olds, and maybe

 5   females, and males.  You could have all kinds of

 6   different videos, and if you have that concept out

 7   there, then people could download it and share it.  And

 8   I think it's just also -- you know, just super

 9   important to see people that look like you that can do

10   something.

11             I mean, I personally, you know, I was a math

12   major and in high school, I got skipped in math.  And

13   I'll never forget the teacher saying to these two girls

14   and this guy, you know, I can't believe we're skipping

15   you in math.  I can't believe it, because girls are

16   typically not good in math.  This is my sophomore year

17   in high school.  It's a very good high school.  And I

18   was like what are you talking about?  I mean, I have no

19   idea what you're talking about, girls aren't good math.

20   I mean, that was my favorite subject.  I mean, luckily

21   I didn't hear that when I was younger, so I just think,

22   you know, that's very important.  I mean, just, you

23   know, the whole idea of role models is just -- it's

24   just a huge factor in identifying what you -- you know,

25   what the possibilities might be, and just to avoid kind
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 1   of role models on different videos that you might be

 2   posting.

 3             I remember when my kids were in like I think

 4   it was 1st grade.  They had a role model.  You know,

 5   who is a stranger?  And they put up this picture of

 6   this like horrible looking guy.  You know, is this a

 7   stranger?  And everybody in the class, just like yeah,

 8   that's a stranger.  And then you put up this picture of

 9   a  beautiful white woman, and it's like is this a

10   stranger?  And everybody in the class was just like,

11   no, she's not a stranger.  So I think that creating

12   downloadable material that isn't contacted, that avoids

13   stereotypes, and also targets early year students, is

14   like, you know, very important.  You know, obviously

15   somebody could be older, and think they're going to

16   invent a product, and that's fine.  But the probability

17   of planting a seed I think is super important when

18   you're younger.

19             I mean, I have these two girls, and I don't

20   know if you guys have kids, but I think for the ages

21   from zero to 10, you have more influence over them, you

22   know, than when they are 10, 12, or older, in which

23   case they start listening to their friends a little bit

24   more than their parents.  So well, anyway, that's my

25   possibly action number 3.  And then number 4, which is
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 1   the last one, is if you could please fix the America

 2   Invents Act, and because, you know, things have changed

 3   lately, and it's been very -- it's had a devastating

 4   effect, I think, on individual patent owners, and, you

 5   know, currently.  So either you get a patent or you

 6   don't.  You can't get a patent and then have something

 7   where it's like six, seven years later, oh, maybe we

 8   made a mistake, and then they just take it away.

 9             Just make all patents high quality in the

10   first place, so that's it's important, and then people

11   aren't second guessing.  Because the AIA for me,

12   personally, has had a devastating effect on me getting

13   outside investors and funding.  I mean, there's an 85

14   percent clobber rate with the, you know, PTAB.  So

15   basically you have a patent, and that's great, but you

16   only have a 15 percent of keeping it, and you have to

17   spend another 450- to prove to keep it.  The current

18   cost of a good patent -- I mean, I'm sure people get

19   patents, my dad has one, that nobody has breached it,

20   so that's fine -- but if you want to get a good patent,

21   you have to spend more than 8 to $10 million.

22             You have to spend a half million dollars,

23   because you have to go through all that as well.  And

24   if you're not getting the investors in Silicon Valley,

25   in Europe, Boston, and Boulder, Colorado -- they have
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 1   told me this -- that they're not excited about patents

 2   since the AIA has come about.  And there's another

 3   investor also not making investments in this current

 4   climate, and is after looking at me, because I do have

 5   10 patents and I'm going to continue them, and I'm

 6   going to keep up what I have going on right now, but I

 7   do actually -- I'm one of those people that do -- I do

 8   have a lot of other ideas, but I'm not going to invent

 9   and patent right now unless this gets fixed basically.

10   So basically what I do is I write them down on a piece

11   of paper, and I put them in a drawer.

12             So anyhow, that's my opinion on the whole

13   PTAB situation.  For me, it's like I religiously patent

14   for property rights.  It's like let's say you bought a

15   car from General Motors, and you pay for the car, and

16   you get a title, and you get a title, and you pay for

17   it, pay for it, pay for it.  You get the car, and then

18   8 years later, a department in the thing -- group says,

19   we shouldn't have given you car.  It doesn't work

20   right, and we made a mistake, and then they take the

21   car back, and they don't even give you your money back.

22             So anyhow, I just want to thank everybody

23   again for letting me speak.  And so your potential

24   ideas, drafted ideas, you know, are kind of like new

25   action items.  They really might not cost very much to
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 1   help get -- you know, help women, minorities, and

 2   veterans get more involved in the process.  That's it.

 3             MR. PORCARI:  Thank you, Carrie.  I greatly

 4   appreciate your participation and thank you for that.

 5   Do you want us to include your slides in the public

 6   record that goes with this hearing?

 7             MR. WILLIAMS:  Yeah, that's fine.

 8             MR. PORCARI:  Good.  And to anyone I forgot

 9   to ask, if we have your slides, would they be

10   acceptable if we put those in the public hearing?  Just

11   see me.  I don't want to put them in the public record,

12   unless you guys were okay with it.

13             MS. WILLIAMS:  Could I just add one last

14   thing?

15             MR. PORCARI:  Sure.

16             MS. WILLIAMS:  Could I just add one last

17   thing?

18             MR. PORCARI:  Absolutely.

19             MS. WILLIAMS:  I really, really, really do

20   like the new director.  The new director has made all

21   kinds of positive changes, which a lot of inventors are

22   very excited about.  And it was because -- I got a 101

23   rejection last November, and then he had guidelines

24   that he published, and it was very, very, very helpful,

25   and I just want to appreciate everything he's doing,
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 1   and Laura Peter, and, you know, everybody trying to

 2   help.  So I just wanted to say that.

 3             MR. PORCARI:  Thank you for those comments.

 4   Thank you.  I'll pass those on.  And so with that,

 5   before we close, I'm going to introduce -- I'm going to

 6   reintroduce Andy Toole, but I just wanted to say thank

 7   you to everyone for your participation and your energy

 8   and your enthusiasm.  I came to this job so that I

 9   could connect with inventors and the public, and this

10   is why I came to the PTO, and I'm very, very glad that

11   I did.  I believe that we will make a difference.  We

12   will increase the number of women, minorities, and

13   veterans in our inventor population, and I especially

14   hope that happens in Detroit and throughout the

15   Midwest, because I think we could definitely take

16   advantage of those jobs, and those ideas, and those

17   innovations.  And before we go off the record, Andy, do

18   you want to say any last remarks?

19             DR. TOOLE:  Just a couple.

20             MR. PORCARI:  Sure.

21             DR. TOOLE:  Thanks.  I don't have a lot to

22   say.  Of course, I want to say thank you for all the

23   greats insights, such creativity, and interesting

24   personal stories that I think really will help, and so

25   I really -- I hope to incorporate those.  The only
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 1   other thing that we did leave time for, if there were

 2   individuals that wanted to -- were unscheduled; right?

 3   Is that still --

 4             MR. PORCARI:  Sure.  Unscheduled.

 5             DR. TOOLE:  -- is that still --

 6             MR. PORCARI:  Yup.  We're going to take a

 7   short break --

 8             DR. TOOLE:  And then we'll do that?

 9             MR. PORCARI:  -- and then we'll have a round

10   table where people can share their views and their

11   opinions, and ask questions, and --

12             DR. TOOLE:  Okay.  So that'll be -- that will

13   be all off the record?

14             MR. PORCARI:  Yeah.

15             DR. TOOLE:  Okay.  Again, thank you so much.

16   That's all I have to say.  I've really appreciated all

17   of your comments today.  Thank you.

18             MR. PORCARI:  So we're going off the record.

19             (Off the record at 2:08 p.m.)

20             (Back on the record at 2:29 p.m.)

21             MR. PORCARI:  Hello.  I told people we would

22   start up at 2:30, and we're having a small change of

23   schedule.  So why don't you sit there for the next 15

24   minutes, and then you can sit there?  So we're having a

25   little change of schedule.  We have a request for our
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 1   last speaker.  Our last speaker of the day -- this will

 2   be on the record, and Jermaine, this is being recorded,

 3   and it's being transcribed -- so this is our last

 4   speaker that will be part of the SUCCESS Act hearing.

 5   And I would like to introduce Darlene McCoy.  She is

 6   the grandniece -- great-grandniece -- sorry; I've got

 7   to get that right -- she is the great-grandniece of our

 8   namesake, Elijah J. McCoy, who was a famous Detroit

 9   inventor, who I studied when I was in elementary school

10   at Hunter School here in Detroit, and so he was one of

11   the famous inventors that I got to follow when I was

12   going to school.  And I'm very, very happy to have

13   Darlene here to talk to us about her experience and her

14   family's experience.  That would be terrific.  Darlene?

15             MS. McCOY:  Thank you.  What an honor!  Thank

16   you very much, and I want to thank this office for this

17   opportunity to be a part of this conversation, which is

18   really important.  I started out with a question on is

19   this going to be a success because of the conversation,

20   and it will be a success.  But my question that I

21   started out with, why should we have our students

22   become interested in becoming inventors after they've

23   majored in math?  Well, it could be a he or she, but we

24   want to focus on the young women, especially how they

25   can become disciplined in the areas of the STEM
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 1   program.  We should nurture them and encourage them

 2   that they are someone, and they can develop a mind to

 3   think and be creative like anyone else.  We should

 4   encourage them, encourage that they can learn the

 5   meaning of what science can produce within them, and

 6   figure out the problem solving schemes.  We should

 7   encourage them that they have logical skills, and they

 8   can do the things that increased their thinking outside

 9   of the box.

10             Everyone here that has spoken today has given

11   us a lesson that we should learn about, you know, you

12   can think beyond the figures, as Henry Ford has brought

13   it out.  Now they can give us the figures that we can

14   go and make the money that we need to make from our

15   intellectual properties.  I think that's what this

16   little office is all out.  How can we produce to keep

17   our country as a nation full of wealth?  And as I want

18   to close, in solving the problem, you know, young

19   people are very creative, if we allow them the space.

20   Yeah, they talk back to us.  Yeah, they give us a hard

21   time.  But if we allow them the space and give them the

22   right tools to think, to listen, to hear their ideas,

23   to hear and use their five senses, they can become

24   great entrepreneurs to build the wealth of our nation.

25   And without that, we wouldn't be a weak nation.  We'd
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 1   be a wealth of a nation that can work on their

 2   strengths.  Thank you for this opportunity, and we're

 3   looking forward to great things from this office.

 4             MR. PORCARI:  And with that, we're going to

 5   close this, the third public hearing on the SUCCESS

 6   Act.  We will put these chairs in a circle, and we will

 7   have a round table discussion, but it will be off the

 8   record.  We won't have it reported.  And anything else,

 9   Andy?

10             DR. TOOLE:  No.

11             MR. PORCARI:  We're closed.

12             (Off the record at 2:33 p.m.)

13             (Back on the record at 2:34 p.m.)

14             MR. PORCARI:  Hello.  To anybody online, if

15   someone wants to speak on the record, Jermaine, do you

16   have the ability to receive comments for someone who

17   wants to speak on the record?  Okay.  So either send

18   Jermaine a note, and he will unmute you.  Raise your

19   hand under the Webex.  While we have our court reporter

20   here, if there is anybody that would like to speak on

21   the record during this time period, I'm happy to have

22   them.  We were going to have this as a -- because

23   multiple people were going to be speaking in this round

24   table, we couldn't have multiple people talking with

25   the court reporter.  But right now, anybody who's on
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 1   the Webex and wants to speak on the record before we

 2   have the court reporter leave us, please let us know,

 3   and make that available.  Jermaine, is anybody raising

 4   their hand?  Is it possible for you to show us -- oh,

 5   everyone now in the Webex is unmuted, so please

 6   identify yourself and let us know if you want to speak

 7   on the record where we have it recorded.

 8             MS. GATHMAN:  Hello.  This is Laurie Gathman.

 9   Can you hear me?

10             MR. PORCARI:  We did.  It had a small

11   dropout.  Could you say your name again?

12             MS. GATHMAN:  Sure.  It's Laurie Gathman

13   Kowalsky from Philips.

14             MR. PORCARI:  Oh, hi, Laurie.  I'm sorry.  I

15   didn't hear you.  Can you spell your last name, Laurie?

16             MS. GATHMAN:  Sure.  It's Gathman,

17   G-a-t-h-m-a-n.

18             MR. PORCARI:  Okay.  And you're with Philips

19   Electronics?

20             MS. GATHMAN:  Yes.  It's Philips North

21   America Corporation.  It's a subsidiary of Koninklijke

22   Philips, NV.

23             MR. PORCARI:  Go ahead, Laurie.  We can hear

24   you fine.

25             MS. GATHMAN:  Okay.  Thank you, Director, for
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 1   providing me with this opportunity to speak on this

 2   very important topic of increasing the participation of

 3   women and minorities in the patent process. I'm a

 4   principle intellectual property attorney at Philips

 5   North America, a subsidiary of Koninklijke Philips, NV,

 6   a Dutch corporation.  Now, a little bit background on

 7   Philips, we are a leading health technology company

 8   that generated in 2018 sales of 18 billion Euros, and

 9   we employ approximately 77,000 people with sales and

10   services over 100 countries.  We have filed over 1100

11   new patent applications in 2018, with a strong focus on

12   the health technology services and solutions area.

13             We also participate in many intellectual

14   property industry organizations, including the AIPLA,

15   the IPO, the NYIPLA, and LEF, among others, and we're a

16   strong supporter of diversity and inclusion in all

17   aspects of innovation and practice.  The recent study

18   taps on there is a significant gap in the number of

19   patents applied for and obtained by women and

20   minorities.  As a large multinational corporation, we

21   understand that patents are a driver of innovation.  As

22   a global organization, we embrace diversity in the

23   broadest sense and we recognize the proven benefits of

24   enhanced innovation that will derive from a diverse,

25   inclusive workplace.  As part of this culture of

0147

 1   diversity, we understand that having women in

 2   leadership roles is critical to narrowing the gender

 3   gap, including gender gap in innovation.

 4             Philips has a new bold agenda diversity goal

 5   to grow percentages of our women and seniors in

 6   leadership to 25 percent by 2020.  From a corporate

 7   standpoint, we believe that more internal and external

 8   leadership opportunities should be available for women

 9   and minorities in the patenting industry, to not only

10   provide women and minority role models, as mentioned by

11   others today, but also to provide them a seat at the

12   table to participate in role making and provide input

13   on new initiatives at the patent office and on proposed

14   legislation.  This means we believe there should be

15   more board opportunities for women and minorities in

16   some of the IP organizations that provide input to both

17   the USPTO and Congress on innovation.  The inputted

18   comments provided by the organization has a multiplying

19   effect, as it typically represents a number of members

20   of that organization, and can be very influential at

21   the USPTO.

22             It is common for organizations to state the

23   technology areas they represent, but is the question

24   ever asked by the USPTO about diversity on their

25   boards?  A diverse board, before signing off on the
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 1   letters to the USPTO, perhaps will have at least to

 2   state the issues affecting women and minorities.  Many

 3   organizations will have limited IP committees, but are

 4   they really providing women a seat at the decision

 5   making table when sending off their letters to Congress

 6   and the USPTO?  If not, this might be the subject for a

 7   yearly survey by the USPTO to some industry

 8   organizations, requesting diversity percentages in

 9   their organizations, and more importantly, on their

10   boards.  Asking such a question at the minimum starts a

11   conversation.  As part of procedures of input, the

12   USPTO could ensure that they are aware of the

13   percentage of women and minorities leadership positions

14   and on such boards when receiving such recommendations

15   and considering the input.

16             A second aspect is that as part of internal

17   processes for ensuring that invention disclosures are

18   received from a more diverse workforce, including women

19   inventors, and that there are no barriers to filing by

20   this workforce.  Corporations should start the process

21   by making sure we have women and minority attorneys

22   responsible for obtaining and reviewing patent

23   applications for filing.  Having diversity in the

24   decision makers responsible for selecting and filing

25   patent applications in a corporation provides less of a
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 1   chance of invention disclosures being tossed based on a

 2   conception that women derived invention disclosures are

 3   less valuable than invention disclosures for men.  This

 4   process should continue at the patent office, making

 5   sure that the USPTO has a diverse patent examining

 6   workforce to help remove barriers to women originated

 7   inventor filings.  Both of these initiatives should

 8   provide a first step improving women and minority

 9   participation in the patenting and innovation process.

10   Again, I want to thank you, Director Porcari.  I want

11   to thank you for giving me this opportunity to provide

12   input.

13             MR. PORCARI:  Thank you so much, Laurie.

14   That was terrific.  Is there anyone else online that

15   would like to speak and go on the record?  So just

16   raise a hand on the Webex or send a note, and Jermaine

17   will read it.  Paul, did anybody else text you that --

18             MR. MORINVILLE:  No, looks like they did, but

19   now they don't.  I don't know.

20             MR. PORCARI:  Okay.  So, Jermaine, can you

21   continue to monitor that?  And if we do, we'll go back

22   on the record, and -- we'll just go back on the record,

23   if someone walks in in the next hour or so while we're

24   having our little round table.  But, Laurie, and

25   everyone else online, please join us, ask questions.
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 1   Jermaine, they can hear us on the Webex?  Okay.  We're

 2   going to continue the Webex.

 3             (Proceedings concluded at 2:43 p.m.)
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